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separate compilation 
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wTTft trwR v #?rra«ff ( twt tinwR Bfawr) irn fvtr »iq nrffafmp ajri^r wfc ajftnjvrpr 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


rri? rpST-R 

( - 

('mfa srvrrh) 

Hi 23 ^.Tfr, 1998 

*61.511. 474 .—fawrf'Tff °nf4tT 
srftffh^rr, 1954 ( 1954 TT 44) URT 34 ^ 

^rTETRf ( 2) 5TTT SPRT “l TiT 475% ^tt $ _ 

^ WPW, n^TT it ^ft 

ffT^. 51*17 fisp?) fedR? 2 3-2-98 ttrFPsW 

trftrg^ri % ersn stupu t ^ it faqw 

f^rqT Tim t, *Ft 77T wfefqqrr STT» t 2 3 7* 2 4 
$7 5pnrtcr IT'fpT R^fT t(rrPf«roff^V ^farT^T tfhpt I I 

2 . spt fonw 12 7-93 qtt 5iftrg^Ti' ti. 
1 ( 4 )/9 3-^14*7 Tf SfftlTO-T felT 7FTt t I 

[*T. l( 4)/93-5pfta^r] 
TTH. %. swr TTPJTrt 

491 GI/98-1 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 23rd February, 1998 

S.O. 474.—In exercise of the powers conferred 
by sub-section (2) of Section 34 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 
J 954 (44 of 1954), 1 hereby delegate to Shri Snriit 
Singh, Under Secretary in the Ministry of Home! 
Affairs, Rehabilitation Division, who has been apr 
pointed as Settlement Commissioner vide Not fi- 
cation of even number dated the 23-2-1998, the 
powers under Sections 23 and 24 of the said Act 
for purpose of hearing appoints and revisions under 
these Sections. 

2. This supersedes notification No. 1(4)|93-S(B) 
dated 12-7-1993. 

[No. l(4)|93-Settlements] 
S. K. CHTTOPADHYAY, 
Chief Settlement Commissioner 

(877) 
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TT.WT, 475 - fqwfftR sqfftf (qffFTR TTsf 
<jqqfa) srfafwr, 1954 ( 1954 *FT 44) ft) STRl 
( l) (TF-TSKfr Urfftpr) TT TqftT ffift) ^ 5RTR 

n.iri^RT jt? ftqmq, qqqfrr shift ft wp . nfftq «f) 
qyftra %3 ft) ftt qfftfqqq ft am tuff tjqft 
ipftFHcr RFfw ft) ftftft m, ffiift) qr ftm-rer qm) % 

% a^PRf 99FJffiT ft TFT ft fq^fvT ffiRif) t I 

2 . Wft ffilR 23 - 7-96 aft ^ftr^TT ft, 1 ( 4 )/ 
93 -SFqftRcT ffiT TrflFHRI fftqT tqXcTT I I 

[ft. l( 4)/93-2Eftt'TET] 

R75r fft?, fftftw (srrr 3TT^) 

New Delhi, the 23rd February, 1998 

S.O. 475.—In exercise of the powers conferred 
oy sub-section (1) of Section 3 of the Displaced 
Persons (Compensation & Rehabilitation) Act, 
1954 (44 of 1954), the Central Government here¬ 
by appoints Shri Surjit Singh, Under Secretary in 
the Ministry of Home Affairs, Rehabilitation Dir 
vision as Settlement Commissioner, for the purpose 
of performing, the functions assigned to a Settle¬ 
ment Commissioner by or under the said Act, 

2. This supersedes notification No. 1(4) 93-Set¬ 
tlement dated 23rd July, 1996. 

[No. l(4)|93-Settlementsl 
PHOOL SINGH, Director (RT) 

qf faeft), 2 3 T.TTTft, 199 8 

qq.^r. 476-.%^qtrrqrK, yrst'qmr (ftq ftsmrftrq 

nftNtftf % f?m MftftT) fftqq, 1976 % ftpW 10 ft 
^4-fqqft(4) ft qaftpJT ft, Of UaTTR - ft ftfRr 
fcrfftq ffirqfrfft) ft ftp?) qq sTqigftqrft 

qrtiqTftfti ft) ftwrr so qfaura ft arfaq? a) 3ft ft 
Tt'-rRnsq qRft) ft :— 

1. h^nT'PnfTrsi'4 ft^ftfaT’jrsiT^, 

2. 8 4 qrrfftq, ftfftr ^vsp qp i 

[ft®rr 12017 / 1/9 s-Ff-Ct] 

trTei fft^, fftftsrai (trwt) 

New Delhi, the 23rd February, 1998 

S.O. 476.—In pursuance of Sub-Rule 141 of Rule 10 
of the Official Languages (Use for Official purposes of the 
Unionl Rules, 1976, the Central Government hereby notifies 
the following offices of the Ministry of Home Affairs where 
the percentage of Hindi knowing staff has gone above 80%. 

1. Subsidiary Training Gentry Border Security Force, 

North Bengal, 

2, 84 Battalion, Border Security Force. 

[No. 12017/1 /98-Hindi] 
RAJENDRA SINGH, Director (OL) 
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TTfftffi, ftTft fWftfT 44T ftsR qftm 
(ffilfftT ft)r qfsryq fftqnr) 
ffteft), 20 'n’Rpft, 1998 

Tt. srr. 4 7 7.-ftfttq irtr, ftuftr thrift qftur mrsm 
srfftfftqq, 1946 ( 1946 qu srfsrfftqq fto 25 ) 

ft) etrt 6 ft nrq qfei srrrr 5 ft) 3qsrm (i) jrt 
RTF ftftdftf YT sftm Ylft §n, qqRF? yrsq HlffiR 

ftr fT?qffr ft, ftr aj fftmq -qrftq ?}. ftr- 11 - 1097 / 
ft). sir.- 599/O. ft). n;<=r.-i2, foqiffi 10 - 12-97 
3Kr qqpt ftr qf ft), fa*ft) fqfto qjftir iqrqq ft 
*rqRi) ftr wfftnf ftR 5Tfsiq>rR?Tr qu fa^FR ■♦nrfttq 

qft ftftJFT ft) URr 465, 467, 468, 471, 474, 

419 4 2 0 qift, qft. ft). faftir 4-7-9 7 ft) Tfft- 

ftqq HgR, BUR ft ftftfhq pffi. Wlf. 

!TR. 4 HTCTU B . 522/97, 523/97, ftntffi 4-7-97 

ft ft fftb, ft) ipTftnqfjM ifTTrftf ft ftsra ft m 

2TT nruft ft fttft a r ft tb't u=qqr:R% qoqw 
ft fw n : i fqjft) tr?T ?tqRra ftfiftn ft qr 3 aft 

4_^7tjr ftR FpiRraj yi^q- qy 

■qfaftq ttK) g 1 

[ft. 228/67/97-ft. ft), ft).II] 

?[ft fft?, mx Bfq-4 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department o." Personnel and Training) 

New Delhi, the 20th February, 1998 

S.O. 477.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of the 
State Government of Maharashtra vide Home Department 
order No. C-TI-1097/CR-599/POL-12 dated 10-12-1997 here¬ 
by extends the powers and jurisdiction of the member of 
the Delhi Special Police Establishment to the whole State 
of Maharashtra for investigation of EIRs vide Case Crime 
No. 522)97 and 523)97 dated 4-7-1997 relating to police- 
Stntion Snhar Distl, Mumbai registered on 4-7-97 U/Ss. 
465. 467, 468, -171- 474, 419 and 420 of IPC or any 

other offences, attempts labetments and conspiracies in relation 
to or in connection with the said offences committed in the 
course of the same transaction arising out of the same 
facts. 

[No. 228/67-97-AVD. II| 
HART SINGH, Under Secy. 

qf fiRft), 20 TRSpft, 1998 

qr.arr. 478.- ftftftr /rtfr "qggRi' ^ 
ftffttTT 1973 ( 1 974 ? ff ?-Tfufqqq, ft. 2) ftr EITTf 24 
ft) qmiRr (s) am qm nf-c-n'r rr qftftr qyft 
fqrqfqfeq qfaqqqrft) ft) vr/q ft fq-ft) 

fq^q 'ufftq ^iqqr (ft.q. srt qf+qfr qrqfti 
ft ftriH ft fftqRT miRfriim ft fqqsiY, fty^ftq qfqqnT 
5Jjft) 4RT qftft qn qrqftT ft sifqqftqq qqr 

fafu 3Rr fqrfqq qqftreiq uqqr qftrq 
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if ?? ?T?fa % ?T^? ?fafa/??X>ilfa * 

ffalftT % % fan fftftq fa?r fafa 

if f?ft3? 3ixfa | : 


?fafa 


1 . 

3ft. ft?. qrffat 


2 . 

?8T? ftB?, ml 

3 fat 
■» 

3. 

faxT?-? fafafar 

B^faf 

4. 

05 . ft?, iuiqii 

?fat 

5, 

?,X? 

*|faf 

6 . 

fa???it fart 


7. 

fa. mtt. dDRiftwr 

?,fat 

8 . 

ft?. fa. 3?R 

?fat 

9- 

fa. ?RT?d? 

?fat 

10 . 

?'t?i?s 

?fat 

■j 

1 I. 

?fa ????R fa. 71? 

?fat 

12 . 

fa. 3 . f?xr?3R 

8 a i?t 

1 3. 

fa. fa. ai3R 

Bfat 

14- 

"3. fa. ft d?tft 


1 5. 

fat?? XT? ft??*? 


lb- 

ft?. ft?. oft'farft 

4 ift fax xr??« 

17. 

fa. ft. ?rfa? 

???r? 

18- 

fa. ft , Trffar 

?<??T? 

19- 

ft?, ft . oft? 

?Tf?«p ftrx afa 

20 . 

fa. ?ft. far 

? f?3> fax s ft 

21 - 

ft? . fa . 3 tVx 3 T?T 33 R 

ftrxi^x 

22 . 

ft . ft . ^33 fa 

?ften?x 

2 3. 

?fa 3?T? 3X?fa? ?lfa? 

?T?3X 

24. 

3 ?t? ?x?m 

fanx 

2 5. 

?fax fa? 

?DT\X 

26. 

fa. ft?, ft fays 

?T?3X 

2 7. 

fa, ft. rrrfa?P3? 

?T33X 

>o 

28. 

'fal? XT?T fafa ??t 

Xfa^X 

29. 

fa. fa. 3Rlfx?T 

?T?^X 

30. 

33TS? 3SIT? 

Hrmj. 


[?'. 225/45/97-ft 

.fa. fa. II (i)] 


fax fa?, ??X fa?? 

New Delhi, the 20th February, 1998 

S.O. 478.—In exercise of the powers conferred by sub¬ 
section (8) of Section 24 of the Code of Criminal Pro¬ 
cedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints the following Advocates as Special Public 
Prosecutors for conducting the prosecution of cases institu¬ 
ted by the Delhi Special Police Kstablishmcnt (CBI) in the 
State of Maharashtra a, entrusted to them by the Director, 
Central Bureau of Investigation, in the trial Courts and 
,appeals/revisiions or other matter arising out of these cases 
in revisions! or r.ppell ire Courts established by law. 


1. Shriv V. H. Parikh Mumbai 

2. Shri Pathan Yusuf Ali Mumbai 

3. Shri Hiranand Kaknatti Mumbai 

4. Shri S. L. Deshpande Mumbai 

5. Shri Suresh Gholkar Mumbai 

6. Shri Amrit Mohanbhai Desai Mumbai 


rri P. R. Namjoshi 

Mumbai 

trri S. B. Pawar 

Mumbai 

. Shri V. Narayanan 

Mumbai 

i0. Shri Mohammed Hussain 

Mumbai 

11. Ms. Nayantara V. Ran 

Mumbai 

12. Shri D, U. Mirazkar 

Mumbai 

13. Shri D. P. Thakre 

Mumbai 

14. Shri S. B. Deshpande 

Pune 

15. Shri Mohunnro Deshmukh 

Pune 

16. Shri N, M, Codbole 

Thane and Raigad 

17. Shri D. K, Patil 

Jalgaon 

18. Shri D. J, Patil 

Jalgaon 

19. Shri N. A. Gito 

Nasik and Dhule 

20. Shri G. B. More 

Nasik and Dbulc 

21. Shri M. B. Aurangahadkar 

Solapur 

22. Shri A. K. Suryavanshi 

Solapur 

23. Shri Badriprasad Parmjit 

Nagpur 

Anand Dubey 


24. Shri Pratap Hardas 

Nagpur 

25. Shri Sudheer Lone 

Nagpur 

26. Shri P. N. Deshmukh 

Nagpur 

27. Shri P. K. Sathinathan 

Nagpur 

28, Shri Bhushan Rama 

Nagpur 

Krishna Gavai 


29. Shri G. C. ICataria 

Nagpur 

30. Shri Gangadn.in Dudhana 

Nagpur 

[No. 

225/45/9 7-AVD-TI (i)] 

MARI SINGH, Under Secy. 


?t. feefa, 2 0 3R?fa, 1998 


fa. fa. 479.—ftfa? ?XfaX ft??5RT ft S' fa?3T 
?f??T 197 9 ( 1974 fa fafafaT?, ? , 2)fafaXT 24 
3ft ‘enmr (8) &txt n?ri fafarqf fa unfa 3;xft 
§ft ffafaftfa? SffaSfaTfa 3ft fa?T XRS ft fefa f?ftq 
ijfa? faTTTC (if. ft. 533ft) Eild ?fX4??I?ftf ft 
fafa ft fafar?Tfaft ft fftfalfa ftfalO faftq? 
547 ft aiTi dfa Bftftno ?T?ftf ft nfwfa3«irfafa 
3TXT ffaf?? ’44 3 T ?fa? faTqtdfa ft 

3T?ftT ft fafaftf/ft^faSlfa fa)?T fa? fWif ft 

BfafaT % fab. fad 3 ftfa fa?3Rf3T ft «? ft f?ft.fa 


3TXfa 

1 




?fa- 

fa 


1. 

ft? 

, fa. 

ftTxfarx 

2. 

fa. 

fa. 

STfaT 

3. 

a 

> > 

fa. ; 


4- 

fa. 

ft?. 


5- 

ft?. 

faX 

, (writ 

6. 

?K 

■ ft? 

. ?X33TX 

7- 

ft , 

ft?- 

?r? 


[ 4 . 225 / 45 / 97 -ft. fa.fa II (ii)] 
?fx fa?, ??x ?fft? 

New Delhi, the 20th February, 1998 

S.O. 479.—In exercise of the powers conferred by sub¬ 
section (8) of Section 24 of the Codo of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Centra! Government hereby 
appoints the following Advocates as Special Public Prose¬ 
cutors for conducting the prosecution of cases instituted by 
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Delhi Special Police Establishment (CB1) in the State oi 
Goa as entrusted to them by the Direcor, Central Bureau 
of Investigation, in the ‘trial courts and appeals/revisions 
or other matters arising out of these cases in revisional or 
appellate courts established by Law", 

1. Shri S. D. Lotlikar 

2. Shri G. V. Tamba 

3. Shri A. P, Lavande 

4. Shri D. M. Dhond 

5. Shri S. R. Rivankar 

6 . Shri R. S. Narvekar 

7. Shri J. S. Vaz 

[No. 225/45/97-AVD-II (ji)] 
HARI SINGH, Under Secy. 

20 'Wft, 1998 

RE. El. 480.-%Rftq EYRET RER3KT RR SlfeqT 
1973 (1974 RE EfsrfRRER. 2 ) OTTT 

24 R?t resect (s) aru err srfwEr re erte toe 
fsTKTf^fisy 5 5rfk«t t rol 1 M'l R>t R fcwfl 

ftrfrE pimr (%.w. sjfr) sect rUee eteri 
% ere e ftrRTTR ^TwTfEff if fjr^vr¥, TOffa toree 
sin re* r¥t re mere! e af'irtfm ret faTer sri 

^qi f cRI STEEE TPftR EHETeidl E ?E ETREf 

% EREE EEEt 31711 fREET % ER T'ld 

% fair fa^E HRF % EE $ fc^ER ^tSflT $ : 

R**ft 

1 . tT?T . %. TOlf 

2 - «TWfPP ETE 

3 . o[R. %. eree* 

4. %. RE. REf 

5 . e?e. tfV. *mftE 

6. he. HR. R(^ 

7 . tfY. retetcteet 

8. IfWi fR? 

9. ETFE EREE ee? 

10 - E*ftE RETT RETT 

11. E/tlKi EE EERIE 

12 . iff. HE . RE? 

13. TT#R EEEET 

14. %.%. 

15. WTO fR^RtRvft 

16. Ef$. *. 

17. RWsftR fE? 

18. HE-^- EEftETE 
1 9. ETT. RR. fRRTRV 

20 . WTE. %. RR^ 

21. eteeto EIRE 
22 RRRRT1T fE? 

[E. 225/83/97^-*.*.-m 

5 fT.fR?, WTO EfWE 


New Delhi, the 20th February, 1998 

S.O. 480,— In exeicise of the powers conferred by sub- 
secion (8) of Secion 24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974;, the Central Government hereby 
appoints the following Advocates as Special Public Prosecu¬ 
tors for conducting the prosecution of cases instituted by 
Delhi Special Police Establishment (CB1) in the Slate of 
Delhi as entrusted to them by the Director, Ceentral Bureau 
of Investigation, in the trial courts and appeals/revisions or 
other matters arising out of these cases in revisional or 
appellate courts established by Law. 

1. Shri N. K, Sharma 

2. Shri Ash ok Bhan 

3. Shri S. K. Saxena 

4. Shri K. N. Sharma 

5. Shri S. C. Angrish 

6. Shri N. S. Mathur 

7. Shri D. Satyanarayau 

8. Shri Sardar Avtar Singh 

9. Shri Anand Prakash Verma 

10. Shri Naveen Kumar Matta 

11. Shri Susheel Datt Salwan 

12. Shri C. S. Sharma 

13. Shri Rajesh Manchanda 

14. Shri K. K. Chafurvedi 

15. Shri Amar Singh Poph 

16. Shri Y. K. Kahol 

17. Shri Baljit Singh 

19. Shri L. K. Upadhyuy 

19. Shri R. M. fiwari 

20. Shri R. K. Verma 

21. Shri Nageshwar Pandey 

22. Shri Gurudayal Singh 

[No. 225/83/97-AVD. II] 
HARI SINGH Under Secy. 


fERT RUPEE 

(wTfaRi REE fRETR) 

( 3 f%E RRTR) 

E$ fRcRt, 19 TOEff, 1998 

RT.RT. 481-- 0FRTCT fatfRRRR RfefRRR. 1949 
( 1949 TO 1 o) R>t RKT 53 £TTO TOE RfREEt TO 
MRfR TOE JR RTTcf TOR, RRtftR f^RR 
EEjfE RT, RRRiTG, RfRTO TOtft | fa TOE wfsrfEEE 
Rt RKT 10 TO RRRTRT (i) (R) (*0 ^ TOTOT 
RSfTR EE ffTR RRT % RTRR R, R?f ^ 

RRIr ris fRR ^R1 % RtRST RR RRR fR^RIR> 
Nl tTR. RR. RflfEf Rft ETCftR RfR»jfR ^TRR 
fki % Jr RtRf srffrfRftr % RR Jf fR^jfro R 

RTR R?I ?FT 1 

[rr . R. 20/5/94-^. Rt.I] 

RRR, RRT RfRR 
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MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 19th February, 1998 

S.O. 481.—Li exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949), the Government of India on the 
recommendations of the Reserve Bank of India 
hereby declares that the provisions of sub-section 
(l)(c)(i) of Section 10 of the said Act shall not 
apply to Punjab and Sind Bank in so far as it 
relates to the appointment of Shri S. S. Kohli, 
Chairman and Managing Director, Punjab and 
Sind Bank on the Board of Directors of Delhi 
Stock Exchange as a public representative. 

[F. No. 20[5|94-B.O.-I] 
K. K. MANGAL, Under Secv. 

4$ fcwfr, 19 4T4rft, 1998 

44. Sp. 482. —'f*T 4ft ftyqjft qr 
fafttiPR StfftfftRt, 1949 ( 1949 4 ?T to) 

4ft urt 56 % irnt qfer sntr 53 srt urt vHftrftt 
44 stftVi 44ft jpr, 44sf)4 tR+t r, hri^SRT +x<if 
% fa frPsfsprTq^ft fftft ftftr 1%. r 31 *rrft, 

1997 4ft RTT4T 44 ffaf 4tfa 5RT tjyfa 444 
44, 4ro-^rf4 fat rraf mr qxtw 4ft fartt rtrk 
44 h srqnftra 44ft % 444 it Iwft fafam 
(4?4RT nfafart), f4W4ftr, 1966 % fftw 10 % 
4T<4 4f34 444 Stferfftqrr 4ft STRT 31 % 4444 444 

c\ 

4^1 ?ftft 1 

[4. 1 ( 7)/96-t( ft)] 

1(4. %. 3T4R, *4R 4f=44 

New Delhi, the 19th February, 1998 

S.O. 482.—In exercise of the powers confer¬ 
red by Section 53 read with Section 56 of the 
Banking Regulation Act, 1949 (10 of 1949), 

the Central Government on the recommendation 
of Reserve Bank of India hereby declares that 
the provisions of Section 31 of the said Act read 
with Rule 10 of the Banking Regulation (Coope¬ 
rative Societies) Rules, 1966 shall not apply to 
Tiruchirapalli City Co-operative Bank Ltd., in 
so far as they relate to the publication of their 
balance sheet and profit and loss account for the 
year ended 31 March, 1997 with the auditor’s 
report in a newspaper. 

[No. 1(7)J 96-AC I 
S. K. THAKUR, Under Secy. 


4$ foftt, 23 4R4Tft, 1998 

44. ¥4. 483.—44444) fafftWT 5fftrf444, 1949 

( 1949 44 Hi) 4ft STKf 5 3 3RT 5R4 wfafat 44 
qftpT 4Rft gP, R4R, siRrftiT faaft % 4ft 

fafilfaw 47, 1(443344 ftfatT 4RftT % fa 444 ttffJ- 

FwT 4ft URt 19 4ft 44 URT (2) %• 4RW 
ifa ¥tfa tfoti, 4^4 FtTT ^ 8 fT, 1999 44T 4ft 
Rtfst % 44 ftt*4 44T 4T4 ftft 44? 

4444 ftfttj ftnft 4t. fafhftx if 

fqroft^R i 3 ( 4444 StiRmffttT 4 | I 

[4444 15/l/96-^V . ftf. <(.] 

4T. ftfaT, fftftw (sft. iff.) 

New Delhi, the 23rd February, 1998 

S.O. 483.—In exercise of the powers confer¬ 
red by Section 53 of the Banking Regulation Act, 
1949 (10 of 1949), the Central Government on 
the recommendation of the Reserve Bank of 
India, hereby declares that the provisions of sub¬ 
section (2) of Section 19 of the said Act shall 
not apply to United Bank of India, Calcutta for 
a period upto 8 th June, 1999 in so far as it rela¬ 
tes to its holding of the Shares of M|s. LUZ Elec¬ 
tricals (Pvt.) Ltd. as pledgee. 

[F. No. 1511196-BOA] 
P. MOHAN, Director (BO) 

4# feftf, 2 3 nrtRi, 199 8 

44034° 484.—*ift4Rt fafawt arfftfftrPT, 
1949 ( 1949 44 10) 4ft 4KT 53 3RT JTCRr 

Wfatftf 44 4414 4T4 fU, VfRTT 4T44T, 'flTmftf 
fWt 3ft 4ft ftpjfft 44, rrfRgiTT ftftRT 4R?lft | fft 
ftftT 3tfsrf444 4ft 4RT 10 4ft 44HRT (l)(4)(w) 

% 4944ST 4ft 3TTft % nRA ft, ' J U$J 44T 

4444 4RP4 44; 414. sf44T % 4S4ST 44 5444 

fto ftfo sffaft 4ft yfq- fan f444 fa° % 
affa ft f4i?l+ ft ft fftrfat ft 4TR; g'fft I 
[4T° fto 2 0/4/94-fttoftto I] 
%o %o W, 3T4T tlfW 

New Delhi, the 23rd February, 1998 

S.O. 484.—In exercise of the powers confer¬ 
red by Section 53 of the Banking Reflation Act, 
1949 (10 of 1949), the Government of Lidia on 
the recommendation of the Reserve Bank of 
India, hereby declares that the provisions of sub¬ 
section 1(c) (i) of Section 10 of the said Act shall 
not apply to Central Bank of India, in so far as 
it relates to the appointment of Shri K. C. Chow- 
dhary. Chairman and Managing Director, Central 
Bank of India as a Director on the Board of 
Agricultural Finance Corporation Limited. 

[F. No. 20i4[94-B.O.I.] 
K. K. MANGAL, Under Secy. 




882 


THE GAZETTE OF INDIA : MARCH 7, 1998/FHALGUNA 16, 1919 [Part il—Src. 3(ii)] 

sfrra'f^HT 2. firarW, 


3 lfaqw 9 hW 01/98 (PHodTo )-^PU 

,T>f, 1G 1998 

^To3Tr° 485 .—ivrtt tor, hro fiawr, 

f^viFT, ai fTOfr sm forir 01-07-94 
<1 aTfipj^ETT m*n 3 3/94-^^Tfl (r.^oCTo) % 

anfffi n fi sma foo; w arfawf A «pnrff^r 
<r, 5,1 0 pho mru, 3iTH,^rT, Aur-npr 
J% PrTF3T7T tfPtT-SJ^ arfafa^TiT, 1962 ( 19 6 2 *TO 
5 2) At SJTT1 9 Yf 5WSTW'r % 3ifipT, SIcT-sfauRT 
fiFtfawft qfirc ?*tm % sffiAm it 
’<iw % f3j% % TO'ftr TpWGt % rfnrqiq 

HTF ffiTHT =F4 qWT^ftPT TSTIT # AfTT TO 

TfT f, 1 

[qVTfST 3° VIIJ (fi'FIRT) 40-19l/(£ftT/97)] 
AN nffo mAh srutTO 

OFFICE OF THE COMMISSIONER OF 
CUSTOMS 

NOTIFICATION NO. 1|98(NT)-CUS 

Pune, the 16th February, 1998 

S.O. 485.—In exercise of the powers confer¬ 
red on me by Notification No. 33|94-Cus(NT) dated 
1-7-94 of the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi, I, G. 
S'. Narang, Commissionr of Customs, Pune hereby 
declare Village-Tamagaon, Tal—Karveer, Dist.— 
Kolhapur in Maharashtra State as a Warehousing 
Station under Section 9 of the Customs, Act, 1962 
(52 of 1962) for the purpose of setting up of a 
Hundred Percent Export Oriented Unit (100 per¬ 
cent E.O.U.) 

[F. No. VII|CUS|40-191[(TC|97)] 
G. S. NARANG, Commissioner. 

rtna- fimmr faros' rfawq 

(fWTT fipro) 

Hi fosft, 20 TOTOt, 1998 
TT.S>T. 486.—%-Tffa TOTOT, T.ipTT’TT (tin %" 

*rcroA srafaAr ^ rofa) fAm, 1976 % fro*r 
10 % ro-faq^ ( 4 ) % sujtm ir itw Amm fwm 
wwt (farcrr firma) % *Rphr fanfarOn-i 
famroff qit farcer 80 % if srfmi. a fffat 

to srmar to faro | stfarjAro TOtfV 

1. %^sfa farorov ffasu, 
tforfa ro^fror, 
iwroA. roAror, 

I 


srfAnE: aia, 
froft 1 

3 . %Afa faa'raq-, 
twr 

hromr, topit, 

^TT^TaiT I 

4. %2jffq faSTlHq, 

sft. strt. A. ar^a aro, 
sttpfsnro (uj?PE5) 

5 . ^aftq f^tw. 

naif *r fairy* 

TTaFna-322001 

6. rosffa faroro, 

far ^ faro aara, 

ij! At, A, 

Trrorra' 1 

[fa. 1101 1 - 5 / 97 -Tt.tTT. n.] 

faTO^ fatitr, fa&rrc? (vt/m.) 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Education) 

New Delhi, the 20th February. 1998 

S.O. 486.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Languages (Use for purposes 
of the Union) Rules, 1976 the Central Govern¬ 
ment hereby notifies of the following Kendnya 
Vidyalayas under the Ministry of Human Resour¬ 
ce Development (Department of Education) more 
than 80 per cent staff of which has working know¬ 
ledge of Hindi :— 

1. Kendriya Vidyalaya, 

Regional Office Lucknow, 

Sector J, Aliganj, 

Lucknow. 

2. Kendriya Vidyalaya, 

Shalimar Bagh, 

New Delhi. 

3. Kendriya Vidyalaya, 

IFCO, Township, 

Ghiyaiiagar, Phoolpur, 

Allahabad. 

4. Kendriya Vidyalaya, 

V.R.D.E. Vahan Nagar, 

Ahmadnagar (Maharashtra). 

5. Kendriya Vidyalaya, 

Sawai Madhopur, 

Raj as than-322001. 



m 


[Will—-w* 3 (ii)] 
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table 


6 . Kendriya Vidyalaya, 

Shri Hind Vidya Bhawan, 

Bajaj Road, Sikcri, 

Rajasthan. 

[No. 1J011|5|97 OLUJ 
NISHENDU O.THA, Director (O.L.) 


^flfabb HTffaffi bb %i<bb 
b£ fbevft, 26 TTbTt, 1998 

«trro3fr<5 487.—%rafar duck, fafrfabb t Jit 

Jifab qmHren (^fa T bfafa % srfaw ur 
3T3r?r) affafbblT, 1962 ( 1962 TT 50) % bTb 2 
% qTJS (fa) ( 3) % atnWf if bt% iff UT aTb^fr 
% cuv i if bfabftsb fab ar^Aur tat srfafbbb % 
artffa iraiTi nrfarfat "bffarT # % tffa if arfa 

bi% sfafa if brfaT qm: fafaa? 
qrarr sjfabb, bFiu J % TTVfsrrvT farvfa Tr juftnur 
TfaH i 

bufat 


®Tf Ad TT bTb 

TbT 

Afarefa 

(1) 

(2) 

(3) 


«ff Otto f-Wb, fabUbW, bbf 

fabT bfaur, unfab bfbbt 

(b^b bfaTu't) 

bfabr (rst stb) 


[bub fo yrr -3 1 0 1 5/1 8/ 96-sffo3TRo ]j] 

To «Vo tfafar, 'fl-srr bfab 

MINISTRY CF PFTRCIUM AND NATURAL 

GAS 

New Delhi, the 26th February, 1998 

S.O. 487 .—-In pursuance of Clause (a) of 
Section 2 of the Petroleum and Mineral 
Pipelines (Acquisition of Right of User in 
Laud) Act, 1962 (50 of 1962), the Central 
Government hereby authorsies the person 
mentioned in column 1 of Table below, to 
perform the functions of the Competent 
Authority under the said Act for the work 
of laying of cross country pipeline by M/s. 
Rhander Power Limited for their Power Pro¬ 
ject if at Rhander from Datia to Rhander in 
Madhya Pradesh men boned in the corres¬ 
ponding entry in column 2 pf the said Table, 


Name of Person 

Address 

Territorial 

Jurisdiction 

1 

2 

3 

Shri V.S, Kushwaha 

Office of the 

State of 

Deputy Collector, 

Collector 

Madhya 

Competent Authority Datia 

Pradesh 

Office. 



[File No. R-31015/18/96-OR. II] 

K. C. KATOCH, Under Secy. 


burr ffarTbb h arcPT 

bffacvfa 29^^, 1998 

TUTU 48 8.— TbtTb tot. Tunmi (bb % bTbbfb 
jpffabt % fan srath) fbbb, 1976 % fbbb 10 if TT 
fbbb (4) % bbbTffi t bm fbblbb bfalMb T bTTbfbT 
fbbWbTCftb mTTSfa nipr % fb^bfafad TTbfabf AJ 
fab% TFRUfab b fabt TT AbbbTETT 31Tb Sbb TT 
fbbT bfabfad Tfaf |;— 

1. fabfab Tibfab 

bTTW OUT, 

bb.bWI tPTT'fta', b£ ffaif 

2. 5MWM Adbfab, 

CbTsfa bb t, 

TPAb n.rpnfa , 
bf fafat I 

[d'bbT i- 1 1 0 1 l/8/95-ffpft] 
fabb fab, fabbT (fad) 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 29th January, 1998 

S.O. 488.—-In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Languages (Use for the Official Purposes of the 
Union) Rule, 1976, the Central Government hereby notifies 
the following Offices ol Alliance Air under the administrative 
control of Ministry of Civil Aviation, the staff of which 
have acquired the working knowledge of Hindi : 

1. Corporate Office, 

Alliance Air, 

Safdarjung Airport, 

New Delhi. 

2. Operational Office, 

Alliance Air, 

Palam Airport, 

New Delhi. 

[No. E-11011 /S /95-Hindi] 
KISHAN SINGH. Director (Fin) 
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TFTT faRFFT sfk WE Ram 

(mr famm fam) 

Ef fayfft, 26 vrwfr, 1998 

®frrosn> 489.—^rafa f^rnmiT affirmr 
arftffim, 1994 (1994 55) % 3 t sth 

STfatfaf ffiT sfafa ffikT §xr, *K+K ncTC&TTT “ft 

?4rar r mi *raw ef^r vt wmtffa faiTccmF 

a ifh <t> 4° 1 % fri^vw h ij s' 4 $r sfawiftin % ify 

ir «ft T3R : TZ# % WTFT TT fklTT f I 

24015/005/94-4)°sffa] 
qt-TF. TTHTtrror, spn; 4Tfar? 

MINISTRY OF CIVIL AVIATION AND 
TOURISM 

(Department of Civil Aviation) 

New Delhi, the 26th February, 1998 

S.O. 489.—In exercise of the powers confer¬ 
red by Section 3 of the Airports Authority of India 
Act, 1994 (55 of 1994), the Central Government 
hereby appoints Shr A. P. Singh. Joint Secretary as 
part-time Member on the Board of Airports Autho¬ 
rity of India vice Shri Ranjan Chatterjee. 

[No. AV-240151005194-VB] 

P. S. RADHAKRISHNA, Under Secy. 


’jw sik sRrnvr *farm 

kr fapft, 17 tttA, 1998 

^to3tto 490 .—(jwm) bpHTTTvfr 

198 3 % hm 9 % m*r afar wfara arfsrfh^, 
1952 (1952 <rrr 37) wh snrr 5 (2) 

bttt sm srfafat ^ hoik 

ir ^vrdkr step cfa ftp- Ttt 05 fan ifaT 
if sfafkrfaT tt Tfanr vrprffa or-p hm % arfarkt 
rif sfto 4to rfvjRTT 4>f ««ffa sTfanri), Trier hm 
hwit riri, ffamre % w«t ir 9 T^nCt, 1998 ir 

7-6-99 % fam. 3TW 3TJT% irfasfT aft pft 
st, HfafmifpT it fairer i \ 

[t>t° rw 801/4/97-n^ (tfr)] 

arrfo fro fa^T, iwp arfrmft 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 17th February, 1998 

S.O. 490.—In exercise of the powers confer¬ 
red by sub-section (2) of Section 5 of the 
Cinematograph Act, 1952 (37 o( 1952) read with 
rule 9 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint 
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Sh. B. V. Sudhakar, an officer belonging to the 
lixjian Postal Service presently on deputation in 
the Indian P&T Accounts and Finance Services, as 
Regional Officer, Central Board of Film Certifica¬ 
tion, Hyderabad on deputation basis from 9th 
February, 1998 till 7-6-99 or until further orders 
whichever is earlier. 

[F. No. 801|4|97-F(C)J 
I. P. MISHRA, Desk Officer 

«r it tram 

Tf fapfr, 9 TPTft, 1998 

tt.stt. 491.—sfraffar fan* atfafkm, 1947 

( 1 947 TT 14) €r EiTTT 1 7 % 3FT STnr if, %rifa STTTT 

rirfa rifa, Tar % 4fa;r fa4fanf sflr 

TRTkf % affa, ir fafar? Sffartfw faqr* 3r 

%rifa tH+K ritrrrfar arfsprrtT, qmrrr % Tanz «rr 
wfw TTfff ft, 5ft %rifa HTTTT Tf 6-2-98 «f?t RTTT 
*rr i 

[nwr np- 4 ioi 1/52/9o- 3 trf. 3 tr.( ft.a.)] 

r it, 5f. irrf’P'L nr atfa'sprO 

MINISTRY OF LABOUR 
New Delhi, th; 9th February, 1998 

S.O. 491.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annex lire, in 
the industrial dispute between the etr\pIoyers in relation to 
the management of Northern Rly,, Allahabad and their 
workman, which was received by the Central Government 
on the 6-2-98. 

[No, L-41011 /52/90-IR(,DU)l 
P. J. MICHAEL, Desk Officer 

ANNHXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TR1BLNAL-CUM 
LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 125 of 1991 

In the matter of dispute between : 

President, 

Rashtriya Chaturth Shreni Rail Ma/doo. Congress, 

2/236, Namneir Agra. 

AND 

Senior Divisional Electrical Engineer. 

Northern Railway, 

Allahabad. 

Appearance : 

Surendra Singh for the workman and none for the 
managcpicnt Noilhcrn Railway. 

AWARD 

I. Central Government, Ministry of Labour, vide its noti¬ 
fication no. L-41011/52/90-I, R. DLJ. dated 15-9-91, has 
referred the following dispute for adjudication to this 
Tribunal— 

“Whether the Si, DEN Northern Railway Allahabad 
is justified i n terminating the services of S/Sri Rai 







[*rr«ri,L.._gs j (ii)l 'rrair «prwra; ?.iush/ww ie,i»i« MSS 


Bahadur Singh, Fanrun Singh, Rumcshwar, kehri 
Singh, Kaptan Singh and Yatcndra Kumar w.c.f. 
4-R-S4 ? li net. whit relief they are cnritUd to?’ 

2. In this c;ss .here are s went;men namely Kajbahudur 
Singh, l-'auran S.ngh, Rnmcshw;.;-, Kehri Singh, Kaplan Singh 
and Yatindra Singh. Out of ihem the claim o'f Kehri 
Singh and Yalendra Singh has not been ptessed before me by 
Ihcir authorised repie-entutive, hence the case of these two 
workmen is not being considered. 

3. As regards die cl uni «•? remaining workmen Kajh.' hadnr 
Singh. Fauran Singh, Rumesliwor and Kaptan Singh is con¬ 
cerned their case is tnat tl i»y were working under AEN 
Headquarters, Tundla and they \ver- illegally removed from 
service w.e.f. 4-8-84. When they were removed from service 
juniors to them were tstained in service. Further they were 
not given opportunity of re-employment when new hands 
were taken. Hence th;rc were bleach of section 25G and 
25EI of l.D. Act. When this matter was taken up before 
ALC(C) a settlement had taken on 20-3-91 by virtue of 
which all these four workmen were taken in service. Hence 
on the basis of this settlement they are entitled for ‘•erviee. 

3. The opposite party railway management has filed reply 
allcgng that cmcernccl workmen had absconded from dutv. 
They were not removed from service. Their names still 
exist in live register. As regards settlement it is alleged thnt 
accord ins: to it engagement was to he given ns and when job 
is available. 

4. In the rejoinder nothing new has been alleged. 

5. From a perusal of Ui; claim statement and rejoinder it 
ttill be obvious that these workmen have not given the duty 
hence it cannot be determined as to whether any junior 
were retained in service or there had been breach of pro¬ 
vision- of section 25H of l.D. Act. In any case from the un- 
rebulted evidence of Kaptan Singh WAV.l it is established 
that thev had not abscond :d from service, Instead they were 
removed from service. 

6. Now the claim on the basis *»1 settlement may be taken. 
Tho comes of settlement arc on record. It stipulates that 
thev will be provided with work as and when it is available. 
Their names will continue in live register. The intervening 
neriod will b- counted for seniority, However, they will not 
be entitled for wages. I think since 20-3-91 the dab- of 
settlement sufficient time ha , passed and by now work would 
have been available. Still no work was oflYied to Ihem. 
As such thev will he entitled fpi getting work. 

7. In view of above discussions, my nward is tlint termi¬ 
nation of the concerned workmen is not bad on the basis 
of settlement. Still thev will be entitled for work after on? 
month from the dale of publication of this award, which 
the opposite parly northern railway will provide to them. 

8 . Reference is answered accordingly. 

ft, K. SRIVASTAV.A, Presiding Officer 

T# faRTt, 9 TT^r, 199 8 

TT . 3TT . 492.- SfteftfrT f-4TTT 3lf« fatTR, 19-17 

( 19 47 TT 14) *ft ST7T 1 7 if, %EfRT OTTT 

ft a! % snrara'ci %*h y Irtrtt srir rrypt 

% tiK, ii sfaitfjpF fwrr *r tof 

' ■> 

arfa dR% TRPR Tl % W Tt TTTfsTn tfTR?Y 

3pT TTYTfi t T V5 FT- T7 ft-2-9 8 Tt STR R3PT '47 I 

[*t. FN-220 12/87/FT/92 NTT NR (*-n)l 

sWt m?:, vrr r-T 

New Delhi, the 9th February, 1998 

S.O. 492.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
491 GI/98—2 


Industrial Tribunal, Kanpur as shown in the Annexme, in 
the industrial dispute between the employers in relation to 
the management of F.C.I. and their workman, which was 
lecev.'d by the Central Government on 6-2-98. 

[No. L-22012|87|F|92-JR(C-IIl! 

LOW 11 MAO, Desk Obiter 

ANNEXURK 

BFI ORE SRI H. K. SR1VASTAVA PRESIDING OFFICER. 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT PANDU NAGAR, KANPUR 

industrial Dispute No. 76 of 1992 

In the matter of dispute between : 

Laxmi Narain, 

S Jo Bhagwandin. 

Bithoor Kanpur. 

AND 

District Manager, 

Food Corporation of India, 

Civil Lines, Kanpur. 

Appearance : 

S. K. Nignm for the Management and O. P. Mathm 
for the workman. 

AWARD 

1 Central Government, Ministry of Labour, vide nolt- 
llcation No. 220l2]87|f-!92|IR B-1I dated 9-6-92, has refer¬ 
red the following dispute for adjudication to this Tribunal— 

“Kya D'strict Manager Ford Corpoiation of India, 
Kanpur Dwara Bhootpuiva Karmkai Sri Laxmi 
Narain ko diirnk ?• 1-10-87 se nbhknshit karna 
nyayochit lini ! Yadi nahi i-o sambandhit kan.iknr 
kis anutosh ka haqdar hai "" 

2. The case of the concerned workman Laxmi Narain is 
that his name was sponsored by employment exchange, 
Kanpur, for the post of musseugcr with the opposite party 
Fcod Corporation of India as he did possess, the requisite 
qualification of having passed 8th class, the name was Snow 
sored for this post. Thus being satisfied witli the declared 
qualification and other suitability of the concerned workman 
the opposite party appointed the workman as messenger on- 
4-J-72 at Kamalganj Fnmikhahad. lie continued to work 
upto 7-1-78, when M.miram another messenger lodged a 
false complaint with the management that the concerned 
workman has obtained the employment by submitting forged 
declaration of certificate. It is alleged that the. concerned 
workman himself was a tenant of this Maniram and this 
Mani Ram had helped the concerned workman in getting this 
iob, In lieu of that the concerned workman used to give 
Rs. 1007- per month. Later on this demand was raised to 
Rs. 200 A per month by Maniram. When this dcmtind was 
not met Maniram had lodged false complaint. In fact he had 
passed 8th class from Raton School K-dwni Nagar, Kanpur. 
In view of this ihe .Management had wrongly issued charge- 
sheet dated 17-2-82 which runs as under— 

“The undersigned proposes to hold (m inquiry against 
Sri Laxmi Narain Messenger under' Regulation 58 
of the FCI (Stall) Regulation 1971. The substance 
of the imputation of misconduct and misbehaviour 
in respect of which the inquiry is proposed to be 
held is stated ir. (he enclosed statement of articles 
or changes (Anncvure-I) statement of the imputa¬ 
tion of misconduct or misbehaviour in support cf 
each article of charges is enclosed (Annexure II). 

1. List of documents hv which the articles of char¬ 
ges are proposed to he maintained is also enclosed 
f Annexure UI). 

2. Sri Laxmi Narain messenger is directed to submit 
wi'h'o 10 daw of the receipt of this meniornrtF'Ri 
a written statement of the defence t}trd also to state 
whether he desires to be heard in person. 

3. He is informed that an inquiry will be held only in 
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respect of those articles of charges at. are not ad¬ 
mitted, Ho should therefore specifically admit or 
deny each of charges. 

4 . Sri Laxmi Narain Messenger is further informed 
that if he does not submit his written statement 
or d'fence on or before the date specified in per a 
2 above, or does not appear in person before the 
inoirry authority or otherwise fails or refi-sc lo 
renlv with the provision of regulation of bCT 
(Staff) Regulation 1971 direction issues in persu- 
ance of tb<* --aid pan the incniirimr authority may 
held the inquiry against him ex parte. 

5 Attention of Sri Lnrmi TMnrrin XXrwncJrr invi- 
led t 0 regulation of Fd (Staff) Regulation 1971 

under which no emnlovc** sh-T Iirinr or attend to 
brine no1itv.nl or outside influence to bear UPOn 
anv superior nuthoritv to further bis interests in 
resnect of matter pertaining to services under 
the corporation. If any representation is received on 
behalf of another peTson in respect of any matter 
dealt within these proceedings it will be taken 
atra'nct h'm for volution of Regulation 50 of FC1 
(Staff) Regulation 1971. 

After holding inquirv the concerned workman was removed 
from service bv o r der dfited 31 *7*8^* it was clicked that this 
inquiry was not fairly and properly held, 

3. The management opposite partv on the other hand 
maintained that inauirv was fnirlv and pronerlv he'd and the 
concerned workman was given renewed onnoi'tumtv to fur¬ 
nish the original education certificate but be failed to do 
so in this wav the concerned workman had obtained emp¬ 
loyment without having requisite qualification. 

A. Tn the rejoinder nothing new was alleged. 

5 On the pleadings of the parties a preliminary issue 
regard ng fairness and proprietary of domestic enquiry was 
framed. Vide finding dated 31-3-97 it was held that the 
finding was not fair and proper. Accordingly it was set 
as : de and *he management was given opportunity to prove 
the misconduct on merits. 

6 In support of ihcir case, the management examined 
Madan Lai Gupta M.W.l Assistant Manager besides M-l 
to M-25 papers were filed. Trt rebuttal the concerned work- 
man Laxmi Narain W.W.1 has examined himself. Besides 
fie has filed Ext. W-1 to W-7. 


remains intact. This charge is that the concerned workman in 
spite of repeated direct ons did not submit the educational 
certificate nor did he informed about it. Ext. M-l is the ap¬ 
pointment letter by which the concerned workman was re¬ 
quired to submit qualification certificate and other certificates. 
Ext. M-2 is the joining report. Ext. M-3 is the letter sub¬ 
mitted by the concerned workman by which character certi¬ 
ficate attestation form and medical certificate were produced. 
It is apparent that educational certificate was not filed. M -6 
is the attestation form in which the concerned workman has 
shown his educational qualification as nil. Ext. M-7 to 
M-23 are the copies of various letters from 8-3-76 to the 
year 1982 by which the concerned' workman was repea'cdly 
being asked to file original educational certificate but the con¬ 
cerned woikman kept mum and did not reply to any of them. 
No explanation was given bv the concerned workman ns to 
why ho did not reply to these letters. Hence he is guilty of 
misconduct to this extent, that in spite of repeated demands 
by the management he failed to produce original educa¬ 
tional certificate. If it was actually lost in fire, this expla¬ 
nation should have been given at the earliest. 

9. From the above review my finding is that the concer¬ 
ned workman did possess education qualification but the 
same was not filed nt the time of entry in service by him. 
Any how this docs not constitute a misconduct as the man¬ 
agement itself is equally responsible for it for not having 
insisted for the same before allowing him entry in the ser¬ 
vice, My further finding is that the concerned workman is 
guilty of lapse in not giving replv to various letters of man¬ 
agement regardpg educational certificates from 1976 to 1982. 
I think, the punishment bv wav cf dismissal from service 
for fffis misconduct is highly disproportionate to this mis¬ 
conduct. Ends of justice will sufficiently met if he is denied 
from the date of his dismissal till his reinstatement within 
one month from the date of publication of award. 

10. Accordingly my award is that dismissal of the work¬ 
man is bad in law and he will be entitled for reinstatement 
but without back wages. 

B. K. SRIVASTAVA, Presiding Officer 


fff 10'EHT^, 199S 


7 The first point whirh calls for determination is as to 
whether the concerned workman did possess 

fleation of having passed 8th class. T_.axmi >Jaram - 

has stated that he had parsed, junror high school from Ra n 
School Kidwai Nagar. Original certificate was lost m the 
Arc which took place in his hoire. Hence, it could not b 
filed earlier. It appears that the concerned workman 
file the copy of this certificate by letter dated 4-10-86. The 
District Manager of opposite party had requested the y. 
Inspector of Schools, Kanpur mqu ring about the genuineness 
of this certificate. For this purpose one M. P Singh art offi¬ 
cial was also deputed to collect this information. Ext.Kr\ 
is that School Leaving Certificate. Ext. 7-Ra-2is the ce:rti- 
ficate issued by the office of Dv. Inspector of Schools in¬ 
forming that this certificate is genuine. The management 
witness has also stated that this certificate is not genuine. 
In mv opinion, it Was not enough. When one M. P. Singh 
an official was deputed to mauuc about the 8? n mneness of 
this certificate the management ought to have 6' ed ‘ he ^ 
Of thflt report, in Its iib^ce the evidence of the concerned 
workman has to be accepted. 

8 There is anoffier aspect of the case. If the concerned 
workman actually did not possess requisite educational quali¬ 
fication it ought to have checked at the time °ffntry 
in service of the concerned workman. It appears lhat be¬ 
cause employment exchange has sponsored the name of the 
concerned, workman, on the premises that he did possess 
the renifisite education au'4'fication. no necessity was fe't 

■ for seeing <he original certificates at the time of entrv m 
service, of the concerned workman. Hence mv finding is 
that the concerned workman did no'secj the rcauis te educa¬ 
tional qualification at the time of entry. However, the charge 


ffiT. an. 493.—srteftfwarfafaEtr, 1947 

( 1947 ^114) qvt am 1 7 % 3FHRtfi if, ETTIT 
n'WESIaTEETTET, fqwiV % TTrEEW % p'q "vj frErtTffiit 
sftr WfiTU % #3f, 3RJEH’ t [dfat-d ^«rrfw 

faqrc Jr «<+u arfeqrrH, qf feft % 

qqTi ql SYlfaEi' TTcft fr.ijff YT 10-2-98 

q> stet ?arr «n 1 

[e. Tvwr- 42012 / 1 G4/9 1 —arrt arn: (vIe)] 

%. TT. ?Tr. .TOTit, nrftfqrrft 
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New Delhi, the 10th February, 1998 

S.O, 493.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Awmtt of the Central Government In¬ 
dustrial Tribunal, New Delhi us shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Safdarjting Hospital ,New Delhi and their 
workman, which was received by the Central Government 
on 10-2-1998. 

[No, 1,-42012/164/91-1R(DU)] 
K. V. B, UNNY, Desk Officer 
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ANNEX LIRE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN.'LL, NEW DELHI 

I.D. No. 19/93 

In the matter of dispute between : 

Shrimati Mahendri Devi, 

Ward Aya through 
The General Secretary, 

Hospital Employees Ehiion. 

Aggarwal Bhawan, 

G. T. Road, Tis Hazari, 

Dellli-54. 

Versus 

The 'Medical Superintendent, 

Safdarjung Hospital, 

New Delhi. 

APPEARANCES : 

None for the workman. 

Shri R. N. Vcrma for the management. 

AWARD 

The Ccntial Government in the Ministry of Labour vide 
its Order No. 1,-42012/16-1/91-l.R, (D.U.) dated 18-2-1993 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

"Whether the action of the management of Safdarjung 
Hispital, New Delhi in imposing the punishment of 
stoppage of two annual increments without cumula¬ 
tive effect on Snit. Mahendri Devi, Ward Aya is 
just and legal ? 11 not, to what relief the work¬ 

man is entitled to 

2. The icpresentative for the workman Shri C. P. Aggarwal 
made statement withdrawing his authority on behalf of the 
workman on 1-8-97. Registered notice was sent to the work¬ 
man to appear herself for or through arty other authorised 
icpresentative but no one appeared on behalf of the work¬ 
man. It appears that (he workman was not interested in 
pursuing the dispute and No Dispute Award is given in this 
case leaving the parties to bear their own costs, 

27th lanuary, 1998. 

GANPATI SHARMA, Presiding Officer 
Tt faFFft, lOAiTATf, 1998 

tent. 49 4.—trtatfw fanr NfafaNN, 1947 

( 1 9 4 7 AN 14 ) mn 17%3F|N7:N if, R<+1 { 
AnTEA NIT fa"hTL, s'T’TjE % ANAEi'N % PAN 

fNATAiAN 5ftT NTT TRTRT % iE, 3EJ3RI if fAfTN 
5iWlfw fAAR if TtRIT IW ETAitfAAf 

AN StNErfPTEl ANNt % AT TuftN H IT I i AN 
1 0-2-98 Ait rfn gan «ri 1 

[N .BN-420 1 2 /1 44^8 7-®t II (sft)] 
T. AT . 5fI. NotH-, C r *AT arfsTNHT 


New Delhi, the 10th February, 1998 

S.O. 494.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of C.PAV.D., Dehradun and their workman, 
which was received by the Ccntial Government on 10-2-98. 

[No. L-42012/144/87-D-II(B)l 
K. V, B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 42 /89- 

In the matter of dispute between: 

Shri Narcii Kumar s/o Shri Mohan Lai, 
c/o Prcm Shankar Saxena, Wireman, 

CPWD, I.B.S.N.A.A., Mussoric. 

Versus 

The Executive Engineer (Elect.), Dehradun, 

Central Elect. Division, CPWD, 

20, Subhash Road, Dehradun. 

APPEARANCES: 

Shri R. P, Goyal for the workman. 

Shri Aziz Khan for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. E-42012/144/87-D.lI(B) dated 30-9-1988 has 
referred the following industrial dispute to this Tribunal for 
adjudication :■— 

"Whether the action of the management of CPWD in 
terminating the services of Shri Naresh Kumar, 
Khalasi (Electrical) w.e.f, 1-9-1984 is iustified ? If 
not, to what relief the workman is entitled 7” 

2. The case was fixed for the evidence Of the workman 
when the representative of the workman Shri R. P. Goyal 
made statement that the workman was not interested in pur¬ 
suing the case and wanted to withdraw the dispute. 

3. In view of this statement of the representative of the 
workman No Dispute Award is given in this case leaving 
the partfts to bear their own costs. 

29th lanuary, 1998. 

GANPATI SHARMA, Presiding Officer 

^ favSft, lOAIURt, 1998 

AiT.3N.495.—faATA NfafNAN, 19 47 
( 1 9 4 7 AN 14) 8RT 17 % 3FJNT uy N, teritET 
PINT BTANT AANTTN, BETAT, % RN-HcDI % RA 71 fNATAAN 
5fk TNT TB'ANTf % NtN, amfff ft fafA r N AlWtfAAf 
fnN if TrfrN enanc ti'ratfw NfferrTN, an faNfr % 
q'NTN Ait RANfNN TTcfl t, Tt Af-SlN NTTK Aft 10-2-98 
Aft REN g"3N NI I 

[N. ON-16 0 I 2/ 2/ 8 B-Nlf.3TIN ( st.A.) ] 
Ar.fft.sTl. Tfjft, TFT NftPATCT 

New Delhi, the I Otli February, 1998 

S.O. 495.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of Government of India Taksal, Noida and their 
workman, which was received by the Central Government on 
10-2-1998. 

[No. L-l 6012/2 /89-IR(DU)] 
K, V. B. UNNY, Desk Officer 
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ANNEXlfRK 

HH 0R1 s SHRl UANPAT T SlIAgMA, PRESIDING OFF 1 
Cl'R, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No- 1/90 

: I 

lii ill., matter ol dispute between : 

fliri Rum Chander s/o Sbri lshvvnr Singh, 
r.'o A-T/37. Komlll Rehabilitation Plan, 

Dellii-91. 

Versus 


4, 'III* workman «Uo vchimajuiy eoMemled that the 
management did not comply with the principle of ‘last 
fume first go’ nnd that at least two established juniors are/ 
wciv eontinu'np (is Fork Lift Opeudor Grade 111 cyen 
after the lerminatiou of the workman. The names of these 
two jiiieto- are Sbri AnanJ Kumar Nimcsh. who joined as 
Fork Lift Operutoi Grade III w.c.f. I -2-J 988 and. second 
Shri I'leni Vallabh, v,bo joined ns Fork Lift Operator w.e.f. 
1-3-J988'. 

5. Similarly, the woihmun further contended: thut the 
management had employed 4 mote Fork Lift Operator Grade 
III nfmr termination of his services, namely Shri Jagdish 
Piusad (w.e.f. 2(1-1-1989). Shri Value (w.c.f. 10-7-89j, Ashot: 
Kumar Shunna (w.e.f. 10-7-89) and Shrj Alok Kumar Paul 
(w.c.f. 2-8-89). 
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.... .j., ... 


Genciiil Manager, 
t lovernment of India Mint, 
NOIDA (Gazittbadl-20100|. 


Al'PI : A RANCES : 

Workman in person. 

None for (lie Management. 

AWARD 

The Cenlir! Government in the Ministiy of Labour vide 
it. Order No. 1.-1 (.012 /2/89-l.R. (D.U.) dated 22-12-89 has 
icl'rrcd ti'c following industrial dispute to this Tribunal for 
adjudication :— 

“Whether die action of (lie Management of Government 
of India Taksal. Noida in terminating the services 
of Ram Chander son of Shri Tshwar Singh w.e.f, 
2-11-1988 is justified 7 Tf not, to what relief the 
woikman is entitled to ?” 

2. Some of the uncmtlioverted facts arc that the workman 
Shri Run Chander an ev-seivleemun after having been ponii- 
n tul by the Director Genet al of Resettlement, New Delhi 
was appointed as a fork lift operator. Gr.ide-Ill w.e.f, 21st 
December, 1987. The services of the workman were termi- 
n'Ucd vide order dated 2nd November, 1988 No. NM/Pcrs/ 
96 /87. There was no charge sheet nor any enquiry was con¬ 
ducted against the workman. 

L The case of flu- woikmnn is that after having served 
• he Indian Aimy for o msiderablc lime, he was discharged 
from tile Army and m 'he Discharge Certificate, the work and 
i’.induct were shown us veiy pood. The name of the work¬ 
man win sponsored/nominated by the Otfice of Director Genc- 
ial ill Rcsetilemeni vide lettci dated 2-11-1987 and in res¬ 
ponse to the same the workman was interviewed by the 
Management of Government of Tndia, Mint, NOIDA. on 
23-11-1987, for regular post fork lift operator, Grade-111, 
as he was eligible and possessed experience for the post in 
question. After Miccef ‘dully passing the inteiview test, he 
was issued appointment order dated 21-12-1987 (No. NM/ 
Pcrs/96 87) appointing the workman on the post of Fork 
t ife (Operator). Grade III. in Government of India, Mint. 
NOTDA, Ghaziabad. The workman was appointed against > 
'egldar pnd sanctioned post. The work of Fork Lift Operator 
is of a regular und permanent nature and the same is essential, 
necessary and ancillary of printing of coins, which k the mam 
work be ne carried out in the mint. The workman further 
submitted. That his work ana conduct have always been satis¬ 
factory and that he never gave any chance of complaint in 
•he matter of discharge of his duties to his superior officer'-. 
The services of workman were terminated vide Order dated 
?-l 1-88 without assigning any reason thereof. No show cause 
notice was issued to (he workman and further no charge 
’beet was issued before effecting the termination of services. 
No enquiry was ever conducted. Thus (he workman contends 
that the termination is illegal, arbifriny. against the nrincinles 
of natural justice and us such Fable liy be quashed. The 
workman further contends that he had already completed 
more than 240 continuous regular und uninterrupted service 
Lefor- th'* termination and as 'rich the impugned order dated 
'MI-88 is bad in the eves of law also on the ground of 
v olmion of the erovis'ons of Section 25-F of the Industrita 
Disputes Act. 1947, 


6. The workman thus contends that his termination is 
mala fide, illegal, unjust and unfair and (hat same deserves 
lo be quashed and the workman be reinstated into service 
with continuity of service, back wages and al! other conse¬ 
quential benefits such as seniority and promotion to the post 
of Fork Lift Operator Grade IT, etc, 

7. The case of the management is that the workman is/ 
was governed by Control Civ! Services Temporary Services 
Rules and his services have been terminaetd in accor¬ 
dance with the said Ruies and hence the petition under 
Industrial Dispute is not maintainable and is, liable to be 
(■elected as this Tribunal has no jurisdiction. Moreover, there 
is no industrial dispute between the patties. 

8. The Maiiaecmcnt on merits further submitted that 
the post in question is not a permanent one and had been 
sanctioned by the competent authority on temporarv and 
year lo year bask The workman was iiufisciplined und 
rude und as such his services were terminated vide order 
dnied 2-11-88 in puisuanee of sub-rule I of rule 1 of the 
C.C.S. (T S.) Rules, 1965. 

S. The management supported 1 the above stund/conlen- 
tions In filing two affidavit of Shri S. K. Berry, Accountant. 
India Government Mint, NOIDA (6 h/2fitli December. 90) 
and of Shri G. R. Kahate, General Manager. India Govt. 
Mint., NOIDA (dated 17lh/21st November, 1990) No other 
contention Or point was piesscd by the management. The 
woikmnn also tiled an affidavit dated 6-5-91 in support of 
In's whole case. The patties were also given opportunity to 
tile written arguments /submissions in additional to oral 
hearing. 

9. Coming fust to the pieliminaiy objection, raised by the 
Respondent, regarding the maintainability of the case before 
(iris Tribunal, jl is important to note that admittedly and 
imr'isou'edlv I ho Management /Respondent is nn ‘Industry’ 
within the miming of S2(jl of the Industrial Disputes Act 
end the workman is a workman within the meaning of Sec¬ 
tion 2(S) of the Industrial Disputes Act. 

10. Section 2i(') of the Industrial Di-mutes Act. is verv 
relevant for deciding the preliminary objection, The same 
is reproduced holow :— 

“SccLon 2(i) shall stand substituted ns under w.c.f. the 
date to be notified : 

ij) “Industry" means any systematic activity carried 
■on by ' o-operntion between nn employer had 
b ; s workmen (whether such workmen are em¬ 
ployed by such employer directly or by or through 
any agency, indud'mr a contractor) for the produc¬ 
tion, supnlv op distribution of goods or services 
with a view lo satisfy human wunts or wishes 
(not being wants or wishes which are merely 
spiritual or religious in nature), whether or not.— 

(!) anv capital has been invested for the purpose 
of carrying on such activity; or 

(ii) such activity is carried on.with a motive to make 
any gain or profit, and indudes,— 

(a) anv activitv of the Dock Lubour Board estab¬ 
lished under Section 5-A of the Doct Workers 
fRcttulation of Employment) Act, 1948 (9 of 
19481; 
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(b) anv activity relating to the promotion of sales 
or business or both carried on by an estab- 
lisTimeni- 

But does not include— 

(11 any agricultural operaliort except where fuch agri¬ 
cultural operation is carried op In an integrated 
manner with anv ether act'vily (being any such acti¬ 
vity hs is rcfci red to in the {pregoing provisions of 
this clause) and such other activity is the predomi¬ 
nant one, 

Explanation—For the purposes of this sub-clause, “agricul¬ 
tural operation’’ docs not include any activity carried on 
in a plnntat’on as defined in clause (f) of Section 2 of the 
Plantations Labour Act, 195J; or 

(2) hospitals or dispensaries; or 

(31 cducatitfpal, sc'entilic, research to train’ng institu¬ 
tions; or 

(4) institutions owned or managed by organisations 
wholly or substantially engaged in any charitable, 
;ociaI or philanthropic serv'ce; or 

(5) khadi or village industries: or 

(6) any activity of the Government relatable to the 

sovereign functions of the Government including all 
the activities carried on by the departments of the 
Contral Government dealing with defence research, 
atomic energy and space; or 

(7) any domestic service; or 

(8) any activity being a profession practised by an 

indVdual or body of individuals, if the number of 
persons employed bv the individuals or body of 
individuals in relation to such profession is less 
than ten; or 

(9) any activity, being nn act vity carried on hv a co¬ 

operative society or a club Qr any other like bodv 
of individuals, if the number of persons employed 
by the co-operative society, club or other like body 
ol individuals in relation to such activity is less 
than ten;)" 

11. A perusal of the Section 2j(i) clearly reveals that even 
if the provisions of C.C.S. Rules are applicable to the 
workman, it will not preclude the apDlicability of the 
Industrial Disputes Act to the workman. The preliminary 
objection is, therefore, rejected. 

12. Coming to the merit of the case, it is the admitted 
position that the workman, who is an ex-serviceman, was 
appointed ns Foric Lift Onciator Grade 111 w.e.f. 2-12-1987 
and worked upto 2-1 1-1988 without any break and thus 
worked for a period of about 300 days in the preceding 
twelve months before (be dote of his termination. No 
show cause notice was given before the termination was 
effected. No charge sheet wa» ever issued to the wort man 
In respect of any alleged misconduct and similarly no domes¬ 
tic enquiry was conducted in order to give the workman an 
opportunity of bc : ng heard and defend the charges, if any 
To this extent the action of the management amounts to 
unfair Labour Practice. Th's is more so 1 because (be manage¬ 
ment has itself alleged that the workman’s conduct was 
blaim-worthv and amounted' to misconduct. In such a silu’- 
tion. it was obligatory noon the management to hold a 
domestic enquiry >o that the workman could state and clear 
his stand. 

13. Thus, term'nat’on of the services of the workman, 
’n 'he Lets and c’rcuinMnaces dispussed above, and particu¬ 
larly without affording anv opportunity to pxn'ain. is held 
to be invalid and illegal a a the order of termination costs 
sripma on the character of the workman and acts as a 
punishment. 


minated. Sinvlarly, the management employed 4 more 
workmen after terminating the services of the workman in 
quesMon. Tn thi D connection cross-examination of Shri 
S, K. Deri. Accountant who appeared on behalf of the 
management on 25-2-91 is important, Shri Beri admitted 
Hint neither any charge sheet nor any show cause notice 
was given to the workman hc'ove termination and that 
the workman *a nn ex-seiviceman and 1 that he was sponsored 
by tbs Director General of Resettlement. Further, Shri Beri 
admitted that Ihe nort pf T iff Operator ts n sanctioned one 
on year to year basis. S’milarly. Shri Beri admitted that, 
at least one per-on. namely Shri .T.agdish Kumar was 
appointed afUr the workman's termination. The termination 
of .services of th-’ wn-Vrrnn bv the management vide impugn¬ 
ed o'der dated 7-11-1‘>88 is held to be il'ega), uniust and 
unfair, The same is hereby ret aside and the workman : s 
directed to be reinstated m service with continuity of service, 
full back wages and all other consequential benefits, 

15. Ordered accordingly. Both the parties to bear their 
own co'ts. 

29th July, 1998, 

GANPAT1 SHARMA, Presiding Officer 
femt, lOhrinrCr, 199 8 

ffff.'srT. 496—fanTTC affttfatTR, 1947 
(1947 14) Tt am 17 differ imfrn; 

q-5Vfff T7TTT It % STSFSriri % W3} fabtoffiT 

TBT TETRI % tfK if faftFE 3)VlfTT frUT 

it nmr statfar sffaTm fff fmfr % q'w tt 

^^TTflTra TTcft ijfr TENT imriT Tt 9-2-9 8 Tt SWT 
itt 1 

[IT. 12012/398/9 O-SiTf-iTR ( uTt-II) ] 

T. . tjtrojt, SlfaTTft 

New Delhi, the IOth February, 1998 

S.O. 496,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank and their 
workman, which was rece'vjd bv the Central Government 
011 9-2-98. 

[No. L 12012/398/90 IR(B JI)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORF SHRf GAME ATT SFIARMA. PRESIDING 
OFFICER. CENTRAL GOVT. INDUSTRIAL TRIBUNAL. 

NEW DELHI 

I.D. No. 72/91 

In the matter of dispute : 

BETWEEN : 

Shri Sir'Ei- Kunvre fiunfa through. 

The State President. 

Puniab National Bank Fmployees Union, 

123/2R/10 Kirbannur, Rajpur Road. 

Dehradoon-248009 


14. In fact, the Uumlnat'on of workman in the present 
cas’e is nothing but a colourable exercise of power. The 
workman has also pointed out that two workmen iun-'or 
the workman were working aq Fork Lift.Operator Grady III 
when the services of the'workman (n questibit were ter¬ 


Versus 


Zonal Manager. 

Puniab National Bank. 
18-A, New Road, 
Dehradoon-248001 




890 


l'HH (j\/±lY EE OF INDIA : MARCH 

APPEARANCES : 

Shvi S. N. Simon —lor the workman. 

Shri M. K. Ray—for the Management. 


, Xy98/FHALGU.NTA 16, 1919 (Part II—Src. 3(11)) 


P.N.B. Workers Organisation, 
898, Nai Sarak. Delhi-110006. 

Versus 


AWARD 

‘[he Central Government in the Ministry of Labour vide 
its Order No. 1,-12012/0:1 90-F R. (B-2) dated nil has refer¬ 
red the following Indus'rial dispute to this Tribunal for ad¬ 
judication :— 


Zonal Manager, 

P.N.B., 

F-14, 

Competent House, 
Connaught, Place, 
New Delhi-) 10Q01. 


"Whether the action of the management of Punjab 
National Bank in deducting 96 davs leave from 
Siiri SndliT Kumar Gupta's account is justified ■ If 
not to what relief is the workman entitled ?". 


APPEARANCES : 

Shri Satish Chabra—for the workman. 
Mrs, Renu Sharma—for the Management. 


2. The case was fixed for the arguments when the wodt- 
man representative Shri S. K. Sanon made statement that 
after having gone tlnongb the record of this case he was 
satisfied about the leave due to the claimant and di<l not 
want to pursue the case further. He also stated 1 that a No 
Dispute award muy be passed in this case. 

3. In view of the' statement, of the representative for the 
workman being fully satisfied about the leave record of the 
workman it is held that the action of the management 
deducting On days sick leave from the leave of the work¬ 
man’s account was to he Justified. Parties arc left to bear 
their own costs 

fa-2-98 

GANPATI SHARMA. Presiding Officer 

ffi fe'gft, 1 2 THTU, 1998 

ffil.srr. 49 7—-ifraifw faqTT wfafaffff, 1947 
( 1 947 ffil 14) tffl 'JPT 1 7 % ff, %^3fV?T fTW. rr 

TvCR BHffH EfT % % ’WET foRTSITd 3TR 

k' Efl^, amfrfff'F ir 

3f'tBriW fcFTt % T^THT TT 

smflJTfT tttt %, ift 9 - 2-98 tt rpt 

plT stTT I 

[ '1 ,PH-12 012/344/9 1-3T!f tffH(fMI)] 
%. ^fr. ?it. ttu, srfa-qnfr 

New Delhi, the J2th February, 1998 

S.O. 497.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 c-1 1947J. the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank und their work¬ 
man- which was received by the Central Government on 
9-2-98. 

[No. 1 -12012/344/91-IR.( B-lTl] 
K. V. B UNNY, Desk Offlcci 

ANNEXURE 


AWARD 

I he Central Government in the Ministry of Labour vide 
its Order No. 1.-12012/344/91-I.R. B-2 dated 26-3-92 has 
referred the following industrial dispute to this Tribunal for 
adjudication :— 

“Whether the action of the management of Punjab 
National Bank in imposing the penalty of stoppage 
of two increments with cumulative, effect on Shri 
P. P. Singh Bisht Clerk, is justified 7 If not* to 
what relief is the workman entitled to 7” 

2. The workman 4 J .P.S. Singh Bisht in his statement of 
claim has alleged (hat the Regional Manager of the South 
Delhi Region issued charge sheet dated 28-7-87 stating that 
on 8-7-87 the workman held demonstration and shouted 
indecent slogans against one Mr. K, D. Bhalla, manhandled, 
assaulted and injured him within the Bank Premises. After 
receiving the explanation of the workman departmental 
enquiry was initiated against him and the management 
imposed punishment of stoppage of two- increments with 
cumulative effect. The enquiry was/lms been challenged 
in this statement of claim as not having been conducted 
properly according to principles of natural justice and the 
punishment awarded to him was highly excessive as against 
the charges against him. 

3. The Management in ir- reply denied the allegations 
made in the statement of claim anil has- ulleged that the 
punishment was according to offence committed by h'm. 

4. The Management in support of its evidence examined 
Shri B. D. Sharma MW1 while the workman himself appear¬ 
ed as WW1 in support of his case and filed affidavit Ex, 
WW1/I. 

5. 1 have heard representatives for the parties and have 
gone through the record. 

fa. On 12-12-96 the representative for the workman at 
the time of arguments stated that he did not dispute the 
fairness of the enquiry und the issue of enquiry may be 
found in favour of the management. In view of this situa¬ 
tion it was held that the enquiry against the workman was 
found to be fair and pioper as not disputed by the work¬ 
man lcprescntatiye. 

7. I have heard representatives for the parties on the 
quantum of punishment awarded. Keeping in view all the 
circumstances of this case the punishment given to the 
workman which was of stoppage of two increments with 
cumulative effect is modified to the extent that the one 
increment of (fie workman shall be stopped without cumula¬ 
tive effect. Barries are left to bear their own costs. 


BEFORE SHRI G&NPATi SHARMA. PRESIDING 
OFFICER. CENTRAL GOVT, INDUSTRIAL TRIBUNAL, 

NEW DELHI 

l.D. No. 37/92 

In the matter of dispute : 

BFTWEEN : 

Shri P. P, Singh Bisht. Clerk, 
through Mabasachiv, 


6th Feb. 1998. 

GANPATI SHARMA, Presiding Officer 
12ffiT»rfr, 1998 
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New Delhi, the 12th February, 1908 

S.O. 498,—In pursuance of Section 17 of 
the Industrial Disputes Act. 1947 (14 of 

1947). the Central Government hereby pub¬ 
lishes the Award of the Industrial Tribunal, 
Guwahati (Assam) as shown in the Annexure. 
in the industrial dispute between the emplo¬ 
yers in relation to the management of Field 
Exhibition Officer. Directorate of Advertising 
and Visual Publicity, Aizwal, Mizoram, and 
their workman, which was received by the 
Central Government on 12-2-1998. 

(No. L-4201215195-1R(DU) .1 

K.V.R. UNNY, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL : 

GUWAHATI : ASSAM 

Reference No. 10 of 1996 
PRESENT : 

Shri J. C. Kalita, B.A. (Hons.) LL.B., 
Presiding Officer 
Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute 

BETWEEN 

The Field Exhibition Officer, 

Directorate of Advertising & 

Visual Publicity, 

Chandmari. Aizawl-' 7 96007. 

VERSUS 

Shri Gopal Chettry, Co P.B. Chettry, 

Vill-Majbosti, 

Dist. Sonitpur, Assam. 

AWARD 

The Government of India by a Notification 
No. L-42012|5|95-IR(DO) dated 27-3-1996 
referred an Industrial Dispute between the 
management of Field Exhibition Officer, 
Directorate of Advertising and Visual Publi- 
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city, Aizwal, Mizoram and its workman Shri 
Gopal Chettry for adjudication by this Tri¬ 
bunal with copies to the parties. On receipt of 
the notification a case was registered and no¬ 
tices wore sent to the parties to appear and to 
submit their written statement. Both the parties 
appeared and filed their written statement. 

The issue reads follows :— 

“Whether the action of the Field Exhibi¬ 
tion Officer Directorate of Advertis¬ 
ing and Visual Publicity, Aizwal, 
Mizoram, in terminating the servi¬ 
ces of Shri Gopal Chettry is justifi¬ 
ed? If not, to what relief the work¬ 
man is entitled and from what 
date?" 

The workman In his written statement stat¬ 
ed that he was engaged as daily wage worker 
in the office of the Field Exhibition Officer at 
Aizwal with effect from 1-2-1989 and assign¬ 
ed to work as chowlcidar. Since then he has 
been working in the same capacity although 
his services were terminated after completion 
of eery 90 days against the post which is per¬ 
manent in nature requiring regularisation. His 
services have been fully utilised against a regu¬ 
lar vacancy and there was no reason for the 
management to terminate his services after 90 
days just to comply the technical requirment 
of termination after 90 days even though he 
has worked at an average of 240 days in a 
year as against 230i235 days worked by regu¬ 
lar employee. The management has prepared 
a seniority list on all Lidia basis and his name 
figures in serial No. 29 and conferred him a 
temporary status; but takes no steps to regula¬ 
rise him. Hence is the dispute. 


The management filed no, seperate written 
statement but requested this Tribunal to ac¬ 
cept the letter No. FED l AZLj28]96-97-S14 
dated 14-10-96 as heir written statement. 
Management admitted engagement of the 
workman as daily worker in the office of the 
Field Exhibition Officer, Aizwal with effect 
from 1-2-89 showing break in his services after 
90 days of regular service. He is again reemp¬ 
loyed for 90 days with a break. This was done 
only a comply the direction of the Dy. Director 
(Admn) DA VP, New Delhi as contained in 
his letter No. A-4201 i 1 14i8S ExhfA) dated 
19-2-1990. 


^TFTT W mm : JTT^f 7,1 9£>S 'ifFp 1 6,19 11) 
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While the reference is progressing manage¬ 
ment fails to represent their case by their phy¬ 
sical appearance or by engaging a lawyer. 
Hence the case is heard exparte in the absence 
of the Management. 

Engagement of Gopal Chcttry as daily wage 
worker with effect from .1-2-1989 has been ad¬ 
mitted by the management. That he used to 
serve as a chowkidar in the office of the Field 
Exhibition Officer at Aizwak was not denied. 
Management clearly stated that his services 
have been fully utilised since 1-2-1989 show¬ 
ing break in service after every 90 clays of 
regular service. The workman is still in the 
service of the management with the stigma of 
break in service after 90 days and reemploy¬ 
ment again in the same post. This clearly pro¬ 
ves the absolute necessity of the service of the 
workman for the interest of the office adminis¬ 
tration- but he is deprived of his service con¬ 
tinuity to get regularisation under the guise of 
a letter No. A-4201 jfi4!8S-Exh-(A) dated 
19-2-1990. A copy of this letter was annexed 
by the management as a supporting document. 

Relying on the Directorate's order No. 
D-31016j2j88jPVS dated 27-10-1988 and 
15-1-1990 it reiterated that no daily wage ear¬ 
ner should be retained for more than 180 days 
and those who have completed the period- 
should immediately be removed. There was 
further direction that a list of person's who 
have completed more than two years may 
also be sent to the Directorate alongwith ex¬ 
planation for keeping them for more than two 
years. 

In his evidence on oath the workman depos¬ 
ed that the post of chowkidar in the office of 
the Field Exhibition Officer is yet to be tilled 
up by a regojar appointment; Although he has 
been servicing in the post since 1-2-1989 with 
a break in service after 90 days. When perma¬ 
nent necessity of .a chowkidat is well estab¬ 
lished the idea of engaging him again and 
again by showing break in service after 90 
days is against the principle of natural justice. 

Ext. 6 is a letter written by the Field Exhi¬ 
bition Officer- Aizrnal reposing faith and 
sincerity in the service of the workman. Ext. 
1 is the statement of working davs worked by 
the workman in 1989- 1990, 1991 and 1993. 
Ext. 2 in the statement issued by Employment 
Exchange showing his date of birth- qualifica 
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tion. date of engagement. This shows that he 
was sponsored by the Employment Exchange 
which was one of the condition laid down in 
krter No. A-42011 j 14;88-Exh(A) dt. 19-2-90. 

Ext. 3 is the seniority list prepared by the 
Directorate of Advertising and Visual Publicity 
in all India basis. Entry No. 29 of the list con¬ 
tain the name of the workman Gopal Chettry 
inviting objection or correctness of the senio¬ 
rity. It is stated therein that those who have 
worked for less than 205 days including the 
broken period are not conferred with tempo¬ 
re ray status. But this workman was conferred 
with temporary status. It means that he has 
worked for more than 205 days. Ext. 4 is an¬ 
other order passed by tlite Field Exhibition 
Officer- general and DAVP Guwahati by 
which Gopal Chettry and two others were 
given temporary status having their names on 
the rolls before 1990 with a direction to pay 
the wages. All the documents exhibited go to 
show that the continuation of the workman in 
the service of the management is not only 
genuine but also necessary for the interest of 
the office administration. 

Workman deposed on oath that he was not 
engaged from August 1994 for about 7 
months, then again was engaged from March 
1995 which is in violation of the order as per 
Ext. 4. Such break in service after issuence of 
Ext. 4 is highly arbitrary and prejudical when 
there is absolute necessity of the service of an 
employee as chowkidar. 

In support of the workman’s case the learn¬ 
ed counsel for the workman relied on 1995 
(I)GLJ 324 wherein the service rendered to 
the state on contract basis was discussed. The 
Hon'ble Gauhati High Court observed that the 
petitioner had spent long active life in ren¬ 
dering his scrice to the state contract blasts 
the state has utilised the cream of his service- 
he is now over-aged and not eligible for seek¬ 
ing reemployment anywhere because of the 
age bar. Tf he is thrown out of the job at this 
s'age it would not only be arbitrary but would 
violative of Articles 14 & 16 of the constitu¬ 
tion. The same principle applies to tins work¬ 
man. 

The Apex Court in its judgement (1991) 
SCC 28 says that once the appointment con¬ 
tinued for long, the service had to be regularis¬ 
ed. If a casual worker is continued for a fairly 
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knig spell say two or three years, a presump¬ 
tion may also that there is regular need for his 
services. In such situation, it became obliga¬ 
tory for the concerned authority to examine 
title feasibility of his regularisation. While doing 
SO- the authorities ought to adopt a positive 
approach coupled with a sympathy for the 
person. Herein this case the workman render¬ 
ed his valuable service since 1-2-1989 to the 
satisfaction of the concerned authority, other¬ 
wise he ought not to have been engaged again 
apd again after the break. What I find is that 
it is a clear case of unfair labour practice just 
to show compliance of the Directorate order 
No. D-310166|2|88- MS dated 27-11-1988 
and 15-1-1990 at the cost of long service ren¬ 
dered by the workman. Such kind of labour 
practices is highly repressive. 

Under the facts and circumstances discuss¬ 
ed above I am firmly of the opinion that the 
Management’s action of not regularising him 
in the service is highly unjustified and unten¬ 
able in the eye of law. As per the order in Ext. 
4 Shri Gopal Cheftry and two other workers 
on the muster roljs prior to 1990 and confirm 
to be engaged till date, they are entitled to 
payment of wages and consequently given tem¬ 
porary service status with a direction to pay 
tees for the month of Sept., Oct. and Nov., 
1993. After conferment of temporary status 
pom engagement in the service in the year 1994 
a$ mentioned herein before is bad and illegal. 
He should be regularised in the service forth¬ 
with and to make payment of unpaid wages if 
any- at the rate he was paid wages during that 
period. 

t given this award on this 27th January- 1998 
under my hand and seal. 

J. C. KALITA, Presiding Officer 
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New Delhi, the 13th February, 1998 

S.O. 499.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur a« shown in the Annexure, in 
the industrial disptue .between the employers in relation to 
the management of I.R.D.F., Dehradun and their workman, 
which was received by the Centra! Government on 13-2-1998. 

[No, L-42012/51 /95-IR (DU)j 
K, V. IT UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING OFFI 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL-CUM-LABOUR COURT. DEOKI PALACE ROAD, 
PAN DU NAGAR, KANPUR 

Industrial Dispute No. 62 cj 1996 

In the matter of dispute : 

BETWEEN 

Anil Kumar Gupta 

S/o Late Mahcndra Kumar Gupta 
C/o Shri M.C. Pant 
Labour Law Advisor 
4J0, Baliwala Kanwal, 

Dehradun. 

AND 

Director 

I.R.D.E., Ranlpur District 
Dehradun. 

APPEARANCES : 

Shri M. C. Pant—for the workman. 

None—for the management. 

AWARD 

1, Central Government, Ministry of Labour, New Delhi 
vide its Notification No. L-420 J 2/51/93-1R. (DU) dated 
27-6-96 has referred the following dispute for adjudiction 
to this Tribunal : 

Whether the action of the management of IRDE, Dehra¬ 
dun in terminating the services of Shri Anil Kumar 
Gupta is just fair and legal ? If not, to what 
relief the workman is entitled to 0 

2. The case of the concerned workman Anil Kumar Gupta 
is that he was engaged as order el y by the Instruments 
Research and Development Estt on 10-10-84 on compas¬ 
sionate ground because of his father having died in harness 
on 10-2-84. He was deputed to work as operator on Frank¬ 
ing Machine. Subsequently he was promoted as record 
keeper. In 1985 and 1936 he was given annual increments. 
Thus he become a permanent employee still his service were 
terminated on 30-10-87 without holding any enquiry or show 
cause notice. Hence the termination is bad. 

3, The opposite party has filed written statement in which 
it was denied that the concerned workman after having been 
appointed as temporarily orderly w.e.f. 10-10-84 and was 
ever promoted as iccord keeper. It is not denied that ho 
was deputed to operate Franking Machine. It is further 
admitted that the applicant was given yearly increment in 
the years 1985 and 1936. It is further alleged that the appli¬ 
cant was appointed on probation for two years. He was 
never made premanent. His work was not good His period 
for probation was extended sit months by letter dated 
1-12-86. Still as the work of concern'd workman was not 
good he was removed from service. There was no need to 
hold enquiry iu this regard. 

4. In the rejoinder It was denied that the concerned work¬ 
man wa9 guilty of poor performance of duty and habitual 
absention from duty. 


491 GI/98—3 
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5. In support of his case the concerned workman Anil 
Kumar Gupta WW-t Jms examined himsell and filed so 
many papers, The opposite party was given repeated oppor¬ 
tunity to adduce evidence. Ultimately they were debarred 
from shuns evidence on 24-10-97, Ihus the case of the, 
management and papers filed them are not proved. On the 
other hand the case of concerned workman is duly proved 
from his unrebutted cv'denee nrd documents. In nutshell 
it is not proved that (tie concerned workman was not guilty 
of any misconduct. On the other hand it is proved that 
the concerned workman has been removed from service with¬ 
out any enquiry or issuing show cause notice. It is well 
settled law that a permanent employee cannot be removed 
from service without issue show cause notice to him. It is 
on the basic requirement of principle of a natural justice 
which have been flouVd in this case. In this way the termi¬ 
nation of the concerned workman is bad in taw 

6. Accordingly my award is that the termination of the 
concerned workman if bad in law nr.d he is entitled for 
reinstatement with hack wages. 

B. K. SRI VASTAV A. Presiding Officer 
Tf filevff, 12 TTSTf, 1998 
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New Delhi, the 12lh February, 1998 

S.O. 500.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 cf 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-I, Hyderabad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of M/s. H.P.C.L. and their workman, 
which was received hy the Centra 1 Government on 11-2-1998. 

[No. L-30012/87/96-1R (C-I)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL ! AT 
HYDERABAD 

PRESENT : 

Sri V. V. Rnghnvan, B.A., LL.B., Industrial Tribunal-I. 

Hyderabid, the 1st December, 1997 
Industrial Dispute No. 66 of/1997 
BETWEEN 

Sri M. J. Peter. FI. No 155, 

Malivackal House 
Ftemakkara Thanikkal, 

Thardkkil I me. 

Cochin-682026 (Kerala) . Petitioner 

AND 

The General Manager, 

M/s. Hindustan Petroleum Ccrp. Ltd., 

6th Church Lane. Calcutta-700001 . Respondent 


APPEARANCES : 

None—for the petitioner. 

M/s. K. Srinivasa Murlhy and G. Sudhn. Advocates— 
for the respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its order No. L-30012/87,96-IR (Coat-I) dated 14-10-1997 
has referred tho following dispute li/s. 10(1) (cl) and 2-A 
of the Industrial Disputes Act, 1947 in this court for ad¬ 
judication : 

VWhether the claim of Shri M. P Peter that lie had 
worked for 240 days during the period of twelve 
months pnor to his termination of emplevment is 
legally correct ? If so, whether his employment 
as casual entitles him for any benefit under the 
provisions of Act 7 If so, to what relief is he 
entitled ?” 

2. After receipt of the above reference, this Tribunal 
issued notices to both the parlies and they received the same. 
The respondent appeared and filed vakalat. The petitioner 
did not turn up though notice was served upon him. There 
is no other alternative except to close the I. D. Hence, the 
I. D. is closed. 

V. V. RAGHAVAN, Industrial Tribunal-I 
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New Delhi, tjic 12th February, 1998 

S.O. 501.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 194’), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta 11 s shown, in the Annexure in 
the industrial disptue between the employers in relation to 
the management of United Commercial Bank and their 
workman, which wt s received by the Central Government 
cn 10-2-1998, 

[No. L-12012/599/86-IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No 112 of 1988 

PARTIES : 

Empolyers in relation to the management of United 
Commercial Bank 

AND 

I heir workman. 

PRESENT : 

Mr. Justice A. r C. Chakravarty, Presiding Officer. 
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APPEARANCES : 

On behalf of Management—Mr, R. N. Mazumdar, 

Advocate. 

On behalf of Workmen—Mr. K, L. Roy, Advocate, 
STATE : West Bengal INDUSTRY : Banking 

AWARD 

By Order No. D-.20l2.o99/S6-D.IT (A) dated 18-8-19S7 
the Central Government in exercise of its powers under 
Section 10(T)(d) and (2 A) of the Industrial Disputes Act, 
1947 refciTcd the following dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of United 
Commercial Bank, Calcutta in relation to their Rafi 
Ahmed kidw n Road Branch, Calcutta in terminat¬ 
ing )hc sciv.ces of Shri Uikash kr. Bar, Water Boy- 
cum-Farrash vv.o.L h-12-Si is justified ? If not, 
to what relief is the concerned workman entitled ?” 

2, The workman's ca-,c is that he was appointed as a 
Water Boy-cum-parrasli in the Kan Anmcd K.tlwai Road 
Branch of the United Commcicial Bank on 11th June, 1982 
and he served in the said capacity for 265 days on ft meagre 
salary of Rs. 35 per month. In 1983 he worked for 272 
days in the said capacity with monthly salary of Rs. 60 
for the first six mon.hs and Rs. 80 from July, 1983. He 
worked upto October, 1984 as a Water Boy cum-Fantash for 
nearly 210 days and from 1-1-1985 to 7-12-1985 he worked 
as ,a Pcon-cnm-Farrash on u wage/salary of Rs. 10 per 
day. He also alleged that during Ins period of service, he 
worked under the close supervision, control and effective 
guidance of the management of the Bank. His seivice 
having not been confirmed as subordinate stall, he referred 
the matter to his union who sought intervention cf the con¬ 
ciliation officer by u Irticr to the Labour Commissioner 
(Central) dated 9-12-198'. Before the matter was referred 
to the Labour Commissioner, his sendee was tciminified with 
effect from 8-12-1985. The workman alleges that the princi¬ 
ple of natural justice and the provisions of the Industrial 
Disputes Act. 1947 were not adhered to while issuing the 
said notice and challenged his termination as an act of 
unfair labour practice and victimisation. The Labour Com¬ 
missioner having failed to effect any settlement, the matter 
was referred to (he Central Government, which 
framed the present reference. The workman has also 
challenged that in terminating his service, the provisions of 
Section 25-F of the Industrial Disputes Act, 1947 was not 
followed, "ITie workman has accordingly prayed for a dec¬ 
laration that the termination of his service with effect from 
8-12-1985 was unjust and that he should be reinstated in 
service with full back wages and all consequential benefits 
upon his reinstatement should be restored to him. 

3. The management, in its written statement, denied the 
allegations of the concerned workman. The management 
denied that there was any relation-dim of master nod scivant 
between the United Commercial Bank and the concerned 
workman. The Branch Manager of the Bank, where the 
concerned workman walked oil contract, has no authority to 
select him for appointment iu the E.,nk. The management 
of United Commercial Bank employed the concerned work¬ 
man on contract basis for performance of varying jobs against 
varying considerations. The management hud no right of 
control over the nature of work performed bv the concerned 
workman, nor was he subject to unv disciplinary action. Tt 
is also alleged that from 9-1-1982 to 5-12-1985, the period 
during which the concerned workman worked, there was no 
continuity in such service. He also used to get his consi¬ 
deration 1 in terms of bis d tily work. The Bank accordingly 
denied the claim of the concerned workman for his absorption 
in Service or reinstatement. The Bank has also denied that 
the provisions -of Section 25-F has anv application in this 
case. The Bank has accordingly prayed for rejection of the 
claim of the workman, 

4. Heard Mr. R. N. Mazumdar, learned Advocate appear¬ 
ing for the management and Mr. K. B. Roy. learned Advocate 
appearing for the concerned workman. 

5. There is no Jisnine in this case that the concerned 
workman worked in the Bank from 1982 to 1985. From 
the annexure to the written statement of the management 
it will appear that the concerned workman had not rendered 


continuous service, though he rendered scivicc for the above 
period. There is also no dispute that the nature of service 
of the workman was Water Uoy-cum-Furrash. There is also 
no disptue that he used I > get his remuneration during the 
pe/iod of his service on daily wage basis. There is also 
no dispute that the requirement of Section 25-F of the 
Industrial Disputes \ct, 1947 was not complied with by 
the management in terminating the service cf the concerned 
workman. 

6. Mr. Mazumdar, learned Advocate appearing for the 
management, submitted that the concerned woikntan having 
served the Bank on daily wage basis and no appointment 
letter having been issued by Hie management of the Bank, 
the conclusion is inescapable that ttie implied contract of 
his engagement came to an end on the completion cf each 
day. According to him there was fresh contract for cacn 
day anj accoidingiy the management having the discretion 
to make any contract for any particular day and such con¬ 
tract having not been renewed, there cannot be any question 
of termination or retrenchment under the provisions of Sec¬ 
tion 2(oo) of the Industrial Disputes Act, 1947. 

7. Mr. Roy learned Advocate appearing for the concerned 
workman, on the other hano, submitted that daily work 
does not necessarily mean that lie was engaged for a day 
and that payment of daily wage is merely a mode of pay¬ 
ment like other modes of payment of weekly wages or 
monthly wages. 

8. The workman admitted in his evidence that at the 
time of termination of his service he was pa.d on duily basis 
@ Rs. 10 per day Prior to that he claimed to have worked 
upio 1932 © Rs, 35 per month. In 1983 his pay was 
Rs. 60 per month, and that went upto Rs. 80 per month and 
thereafter from June, 1085 till 7-12-1985, as per his written 
statement, he worked © Rs. 10 per day. Some vouchers 
were produced before the Tribunal and they show that at 
the initial period he was paid monthly at the rale or nearly 
at the said rate monthly and at the time when his service 
was terminated he used to gat Rs. 10 pof day. The Bank 
has also produced a statement showing the amount of money 
he used to receive pei month and that almost tallies with 
the statement of the workman in this matter. From the 
annexure to the written statement of the management it will 
appear that the workman did not render continuous service 
during the period ir.d he used to be employed on inlermit- 
tant basis. 

9. It wits submitted by Mr. Roy, learned Advocate for 
tho workman, that even assuming that Die concerned work¬ 
man had working on intcrmiUant basis, tho total period 
of his service being 1031 days, tho provisions of Section 
25-F of Hie industrial Disputes Act, 1947 will be attracted 
and the Bank management having not complied with that 
provision while terminating his service that the order of 
termination must be held to be bad and illegal. I am not 
in a position to agree with Mr, Roy on this point. The 
position of the concerned workman is to be considered upon 
consideration of his position existing ut the time of termination 
of his service. At tlia- litre he was getting Rs. 10 tjs his 
pay on daily basis. From the papers produced by the manage¬ 
ment it will appear that he was not working continuously 
and such non-comimious work alongwith daily payment of 
wages suggest that the contract of service run from day to 
day. Under tile provision., of Section 2(oo) (bb) of the 
Industrial Disputes Act, 1947 “termination of service of 
the workman as a rc.,uh of the non-renewal of the contract 
of the employment between the employer and the workman 
concerned on its expiry or oi such contract being terminated 
under a stipulation in that behalf contained therein” shall 
not come witlvn the meaning of 'retrenchment’. The contract 
of service being thus ol a daily nature, as staled above by 
me, there is n-o question of violation of Section 25-F wh'ch 
Jays down the condition precedent for retrenchment of 
workman. 

10. Mr. MazmnJa:-, learned Advocate for the manage¬ 
ment, next submitted thru fiiere being no appointment of the 
concerned workman in the Bank in anv post that the ques¬ 
tion of termination of his serv'ee does not arise at all 
According to him, the: concerned workman was initially 
appointed for tho purpose of carrying drinking wn*er and 
he used to be paid mopthly a sum of money which has 
nothing to do with appointment. i n applying the nature of 
engagement of the concerned workman at that time, he 
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submitued that the payment lor bringing such water had to 
be made from the contingency fund as tile Manager cf the 
Bunk had no authority to issue any Order of appointment. 
Jn other words, according to him, itte -.voirmini was engaged 
to do the jods vvtnch were mereJy ot casual nature. It 
appears from lLlo evidence on record that apart from carrying 
•4aicr some otherworks of sundiy nature used to be done 
by the concerned workman. Mr. Muzunjdur sulmiticd tliat 
jdiese works arc ot cavil .1 nature and that will not confer 
upon the concerned workman the status of a workman. 

It. Mi, Roy, learned Advocate for the workman, on the 
other hand, drew my attention to the dccis.on ol ihc Hon’ble 
Supreme court in tne case of H. D. Singh v. Reserve Bank 
ot India, reported in 1985 S.C.C.. (L and S) 975 and submit¬ 
ted on the basis Oi the decision that actual work for moie 
than 24U days in a year including Sundays and other paid 
holidays should bo die ciitciion tor calculation of continuous 
service as requited under Section 25-F of the Industrial 
Disputes Acl, RJ47. He further stated that the utilisation ot 
Ihc service tor a sufficiently long period of time without regu- 
iurisulien amounts to unfair labour practice. In the case 
cited by Mr. Roy it wi'l appear that the concerned wort- 
man was given a appoiitinent letter in trims of which he 
used ro report to the Bank la ascertain whether he could 
get work on every day. On days when no work was given 
to him he had to wait till noon to be told by the authority 
concerned that no work was available -Jn that day. Mi. 
Roy submitted that (he facts of this case being in para-matciia 
agreement with the instant case that the tcimuintkn of .service 
of such a workman should be held lo be bad because of nun- 
eompliancc of Section 25-1* of ihc Industrial Disputes Act. 
1947. and that the temimniion of the service tf the con¬ 
cerned workman must also be declined tv be illegal on the 
same ground. I am not in a position lo agree with Mr. 
Roy on thin point be anise it will appeal from this decision 
that in that case the name of the workman appeared in the 
muster roll. 'I hc.c L nothing lo show that the name of 
the present workman appeared in the muster roll. This 
decision, therefore, shall not be or any help lo the concentr'd 
workman. 

12. Mr. Roy i'urflier submitted that dept nation oi the 
workman by not absorbing him in service amounts to unfait 
labour practice. I am not in a position lo agree with Mi. 
Roy on this point because the job of the workman was not 
continuous in nature and i' will appear fiom the riir.cxuics 
to the written statement of the management that when, he 
was working as Water Uoy-cam-Tarrasn. lie temleied services 
as and when necessary, o i certain day-, in a month. („>ueslion 
of victimisation or unfair labnu- practice can only arise had 
the work been of permanent nature and the \v, rkman win 
j#"ide lo perform such |uh without peimancntly appointing 
him in the said post. 

13. The point ih-tL lies, come., up lor consideration is 
whether there was wiy ro'.l for appointment of the con¬ 
cerned workman, Tl.e refcrenc.’ itself has shown the 
Status of the concerned workman as u Water Hoy-cum- 
karrash. The woikman himself in his wi'tlen staicineriL 
stated that at the lime ol termination of his service, he was 
working as Water Boy cum-Furrmh. It will appear front 
the evidence of WW-2, Sankai shnn Roy. tl;e Secretary of 
the union, which raised th' clisptue that their union is 
recognised by the management and the apes body of the 
union was a party to the bipmtite settlement find they are 
bound by the settlement. I here was five such bipartite 
settlements and the categories of the employee 0 have been 
specifically indicated in th-- first bipartite settlement. He 
admitted that apart from such description' of the employees 
as made therein, there will be no other workman who can 
be employed in the Bank. Tin.* bipartite settlement wn*. 
produced before me and it will appear that there is no such 
employee in the name of Water Boy-eum-Farrash and accord¬ 
ingly no question of exigence of any such port frr appoint¬ 
ment can arise. 

14. Mr. Roy took enormou- pains to convince Ups Tri¬ 
bunal that Water Boy-eum-Farrash must also be considered 
to be a recognised post in terms of the settlement and he 
wanted to equate die position of the concerned workman 
to the position of Deftarv. 1 am no* in a rosition to agree 
with such contention and accordingly it cannot be sa*d that 
there was existence of nnv poet in the Bank in the name 
of Water Boy-cutn-Farrnib. 


7, 1998/FHALGUNa l (i. 1917 |l*Ai.t JI«*Sw;. dUUJ 

I y Mr, MtUwml’-d' referred to the cam t’f Mwchyamik 
jiiksha Parlshad, U.P. v. Anil Kr. Mishin, reported in AIR 
1994 SC J63H where lb; question of icgularisation of service 
of the workman working under Education Kourd was consi¬ 
dered. ft was held by the Hon'ble Supreme Court in this 
decision that it H difficult to envisage for such workmen 
the status of workmen on the analogy -of the provisions of 
Industrial Disputes Acl, I u-17, importing ll * incidents of 
completion of 240 days sJ wot);, ft was ftnthcr held here 
that completion of 2 10 days vvoik does not under that law 
import the right to regularisiuion. fliis decision has no 
application to the facts o r the pre-ent case. 

iMr. Mazumdar also cited the case of M. Venue-opal v. 
Divisional Manager, I.1C of India, reported in AIR 1994 
SC 1343 wherein it was lit In by tile Hon'ble Supieme Court 
that termination of service of a probationer under the terms 
of employment is it retrenchment within the meaning t f 
Secion 2(oo) of the Jndusirial Dispute, Ac*. 1V-t7 as there 
is such stipulation in ike contract of employment. In the 
instant case,, the nature of the contract, a-, stated above, 
being ficsh contract every day and such new contract being 
•limed ai every day after termination of the earlier d.av 
Ang eonlraet. the qtied ! on of telrenehmenl docs not 
arise. 

Mr. Mazumdar also cited the ease of Prakush Cotton 
Mills Pvt. Ltd. v, Rashlriyn Mills Mnzdoor Sangh, reported 
in AIR im SC 1514 white the Hoidble Supreme Court 
held upon consideration of the position of the ‘badly’ work¬ 
man that they are really casual workmen wilhout any right 
to be employed. 

.Mr. Mazumdar also cited the e.oe ,-f St.il' of U.P. v, 

■ Vjoy Kumar, reported in 19‘t7(4) S.C.C. Kt> where it was 
held by the Hon'ble Sunmnie C'oiiri IHal "ll is now seltlcd 
legal pa ftion I licit there should exist a post and eithei 
adm ink dative instr tcioa or rtultiloiy rules must be m 
operation to appoint a person to the post, Daily-wage appoint¬ 
ment will obviously be in relation to contingent esablisli- 
ment in which there c inn it cxAt any post mid it continuous 
so long as the w o 1 1. exist i." 

j In. I am also lo icici ia ihi, coniicciioi', the ease ol 
.Himanshit Kumar Vidyartln v Slate of Bihar, reported in 
1497 Lab. l.C. 2075 where their I.oidships in (he double 
Supreme Court upoi consideration of the admitted position 
'dint the workmen weie not apnointed to die posts in nceoi - 
dance with tlic rules but v.c.e engaged on the basis of da- 
need of the work and 1 hoy were temporary employees on 
daily wage, held that “Under these circumstance , their 
disengagement from serv'cc eamio’ be condition lo be ret¬ 
renchment under the Indurtriul Disputes Act. The concept 
of ‘retrenchment’, ilie'cfore, cannot be stretched to such 
an extent as to cover thes; employees.’’ In the said cate also 
die learned Counsel for the petitioners, like Mr Kov, con¬ 
tended that it was not :i c.i't* of letienchiuent but termina¬ 
tion of their services arbitral ily. Their Loidsliips held 
upon such consideration that thev arc only daily-wage em¬ 
ployees and have n;> r phi to (he post. Ilieh' disengagement 
was not arbitrary. 

/17. 1 have thus cons.Jeied all the points taised by the 
learned Advocnlc-t appearing foi the parties and also upon 
consideration of die facts and circumstances of the case and 
the position of law in this regard, I find that the disengage¬ 
ment of the concerned workman being not a ‘retrenchment’ 
under Section 2(oo) of the liidu*-tri,il Disputes Act as that 
provision wus not available to the concerned workman. 1 
am farther to hold in das connection 1 hot llleie being no 
sanctioned post for appointment to the port held by the 
concerned workman that no questi m of appointment to any 
service or termination from service can arise. 

IK, In the aforesaid circumstance:, the issue under lefe- 
rencc, must be answered in th alluinativc in favour of 
the management and the workman shall no( be entitled to 
any relief. 

This is my Award. 

Dated, Calcutta, 

The 22nd January, 1998. 

A. K. CIlyKRaVARTY, Presiding Officer 
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R| . R1 , 5 32— RWlf<TR fqTC RfsifRRR, 

19 17 ( 1 947 Rl 14) Rt RFl 1 7 % RRR7R if, TfTRftR 
afTRi^ ffifRR2 RR % tRCJOR % R^isf fdA i'RRT 4HT 7 ' 
^rr q;qR|Tf % RTR, RRR?ar "4 fn'i"h-R A iRliiOR f-F'F 
if 31'ra‘TfoP RftJAFR sTlRROR % '-TRIO Rf ARlfac. R’Al 
=T, 3ft RtRlR RnpF Rf 1 0-2-93 RT RfRT fRI RT I 

[R. PR- 12012/42l/9 4-Ali 5)1'. (At"- JI j ] 
RR'RR, 'S^F AfRRFY 

New Delhi, (he 121 h l-ebiumy, 1998 

S.O, 502.—In rui'Miniv’e 01 Section 17 of the lndnsti ini 
Dispule Act, 1 047 (14 of 1447), the Central Government 
ncrehy publishes the award of the Tnduslr ;:1 Tribunal, Bikaner 
as shown in the Annevire in the uuliishi.il dispute between 
die employers in 1 elation to the management of Svndenlc 
Hank and their workman, which was received by the Cendul 
G'..v-rnincnt on 10-2-414 

| No. 1,-12012/421 /94-IR(B-lli| 
SANATAN, Desk OOica 

WatJ 

srfriTfRR fqRrc irfytfTRi, 5ff‘PR T 

o'o-ro r^tr snsftfRR Fartr wr 410 g ra 1995 
rrartr rat tr “Jr rtiftr TrrftT fRTF 

q<TT6F RRRT 5 ft-( 1 ) 4 8, W" fRR RTRTaT, 4t ARTRA T 
(-rfifo ) —ATRf/AfRR 

raw 

( 1 ) f*rnt%3 ar Afri ArqfRR arrtr, 5 q=q r 

JR 1 ?, AfRA -‘IT, AT* foT3rf % JTTttT, 3TRRRTATR- 
380009 (aARR ) 

( 2 ) tTPsfT RR7RR, fairg)%J q'R, 37 qf^RR Tiff 

S|>fATRAT —3RT#tIuf)fertff7fq: 

»rr aara rft jo(i)i^), marfw fRATR 

oj'jfRRR, 19 47 

TRnmTrsr—Tt aria 3 a a, qrromfofionoo 
^Rfa:— 

1 . ^1 RtfhfiRC jtot, RfaRRrr, airr airI- % f-.pi 

2. AT 5^3' fRF RSHaRT, AfARRTT, 3,-S(T«ff' fARlAR 
RfRA 

AfafRAR 
2 7 fTRCRR 10 9 7 

AA RglTAR, WT ?r rrRF ff “ifTT'lftTT fARPT 

AfafRRR, 1947 " fvpt *rm' arrr “AfAfARR'’ 
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RT^I AT, Rl E|FT 11) Rt TTdFT (l) A <a*S (9) 

% aitfpT AfaRRRi ^44 Ot 12012/42j /9 4-s,-ito3rrTo 
(9 T s - 2 ) iAAlR 1 4V'T, 1995 n* & I A SR 3,’|U4 < 4 Tj l 

if fqjR fqqK ufvjfqiRTxr A ator fir w 

AT :— 

“Whether the action uf the management of 
Syndicate Bank, Ahntedabad in terminat¬ 
ing the services of Shri Madan Lai Venna, 
Attcnder (Peon) w.e.f. 5-5-J993 is legal 
and justified ? If not, to what relief is 
the said workman entitled. - ' 

2 T(AA SIR itlR r F 03iTT''i A RAA-iFA 
rNrAA V-RR fCh' | SHOT A VTAT 4^0^ j a jq; 

q-qrr tR tirt % sr Ni’ii t fc sn«ff f^tr 

Vlfj “^ffre" TR TRRr '-f! VSVRf fRR VTO 

RR-fT qiSf 4TRPTT, T sRr :;qfi 3,-Riq 

T .i,tfrT 1 . 13 / 8370 / 05 ^, 0 ^ 3^:^0 .i-f-92 SRI 3,-JirKff 

VR *jw 2 T fr RTDT if .'fi’JR- T q3 ijr rj.-pniff 3 ,i',rr 

TT t'fRT rrar yr, M'fn-p ffiT'if-TT'L L (Ril’r-iTI- 

cTr fsrlttfi 3-9-9 2 5 4-S-9 3 r,q; f«prr fmRt 

STTct’R % fTTR 3 ‘ 240 5 kf'JR 3RU7J7 % 

qr qrrq' R ; qr "’ i bi fr, rrr 

? fpR3P~t q WAR q^RTiRT RT ?qr ’1 fqqTRR if 
ipfP^tT fqqfm 4 - 5-9 3 T‘ 3 FT ^fcT 'TJ ARtrr;' 
'Afrit 3i J f Tf. -i^ ii tifif Fifr qr fqtfRi 
1-5-93 q.r ffr 'T-r rtt "fr morfR >f r'r swir 

jj tepj^TT iff 5rfl qwq RI o-qr-l.T 5tRf 5 gCT [Rf I 
3R 5,q.rr iRlflRm 3FT RlRT qff ART, sT''ffRT PRR 
vneefr r ^Tnf r’T rr k i r aIrt 

rt o.'Tdi T’R t 'jk rrIrtr T' or^rt i; rr^r 

q,R T1ROT RSf q"r it I 'ffRT7 R ftp-fRC % 

artTfR RRFfr T TTR vTl f'lf'dvi fqf'qr'r ^ |”R 0 7 

fq-R qqq fRRT ft CR SRF Ro fRVnRt <T R RirRr 
% 'R R J ? 5R r T' J R if RfR R RRR t I fRRTRRT 
R 'R-fRR TT Stof-RR- RR CiRTR '.'iRRTR l* RRRf 
jjTP'j, qr>'R yrr "JR RRTRRf fRRT k 3nfRR riRfirtR 
RlT 4RR r 4RjR fRRRR fTOT RRT ft fR >S|tRR 

R R3-I R Td q'w Rf»'l f'd’TT "-RR 1R fuRIRR 4 r 
R t a'itfT siRut fRRtqi 4■5-2.3 i,Ry t. R"F itl fRrRT 
fRRT RPTF CfftfR qj RR 5-5-93 R Rpl RR rtRFfR 
RR qtr/ jR.q R j.vr HT4 fqRrfj | rr qqij^fT 

RRIRR R?f frinfRq RRR r,fDRT '^T fq~pff RTR 5 iF 
fTaR T1R qr 18 RlR.RR RTRTdr qtf qr R iRFf 
Rf fRRlRT "ifTR I 

o. RhIRt frl-ITRT R 20 ^r.’tfirti^ of|R tfRjq q;r 
R^R R 5 T RR Slpfi'iR RFfRqf R rcR if £ fq- 

R?StR RTRF SFT qfRR fqRTR if ff[R RTRfRR 
RIRTRO f{f qtftRF R Sl'RfR S|fqR .q Rf^f qRrtp[; 
RT vff qsURF RRT f'IRT % I frTiTRR n ,R rfl CRfRi 


^1 tfjfTW ; 7, I tl 9 H/14^1,0 j H, 1 *J 1 y 
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ft fsrt At 9 m ft 94A i At f^ATf 94? At | 
m f^Atf AATf ATAifas? ^mfawi' 9% % fas 
9W9 9fST I I AsAr SITO 9%9 9?% 9.179 A 99 £1 
9794 9ft & ?9fa% qfa* AlV 1.9919 9 i% 94 

itlEFPFT 9ft % I 9%T 9^ i"79T 44 T9 97% §9 

f%4fa9? % 9f 9?F9 f9?9T ft fA ^99? 9T fasts? 

3-9-9 2 A 34*57 951' W4? 1 -'.3/837 0 A &T9T 

f94% Ar 9 At At, AT fsfa? st?t At A sAw 
4'<44% 9^ %94. 99 999^75 9T r %;'4T 94 T, %9T 
9% Vsfas tv®[ 4 '-494191 59 A %7%T 97 A o’l 994- 
99 47% f9RT 99, ;? I f94'r7T 49? 9 Ar CAT 99 
anAW f99T t—9K 5,Aar, Siffas, 3,4914% 999 314 StT- 
149? 9St |, Ffail999' % faAT 9T9t49 99 47444 

9?T% iff ti'faT 9ff At 99f X 1 <^99? 9F9 9 f( 

5T194T 9T fa? Aifaf % 9 919 T 7 TnAt 97474% *9 
9 f994T faRt 991 9 %fa 99% 54% St 7997 V’9 
FVi'F ft 9! 99: 5T4lf =^99? Af fatTFfa fFffaPT 
99far 9'9 J f9 AAfas % 9!9 99. At At, Tfar 9 9? 

4 R 99!4! f. fs? Al 99f9| % 9144 919 ST 

47% % 9T99 93 fT4T9; 3-9-9 2 9 J 9-3-9 3 99? 

99 a 9% o ft" 99° 5rf%f%99 % 5P4%9 f9lf99? sfaTW 
A FT, f*4T9? 20-3-93 A 13-4-93 9FT 16-4-93 
% 3-5-9 3 49? 94 TT% T9 9ff FlFT, Fnfaf AT 

TOTT^far % 93A 97 % % fair fIff? Ar ffaTTr 5T«ui 

■3 J ' 

9tT 97 794 991 FT 9 79At %9T tAfaFF 99% 9 
f4%49 93A % fa9 FT | 7i7|Tl49' 1%?9I9 FfcTOiF *T 
At HITT 2 (° o ) (97°FT° ) % 74494 faTT ’TD'TffTT 
fTOT yfArr Ar AsiA ft rrTT 1 ^ Att tt tAtT- 
9rniT 9ST At tAT ST At ^ qfrqTTT T 

qfT WlHT | I 5TT: aitrpp AT T91A TPTpfr AT' AtT 
frfArF TT 9 far A f“A fnfiTri 939 A Ar, AtFts 

% 9lfTT fTTRT A 9:9 A F^AT A?!T TTT'-TT 9?T Af- 

tAT AT T-'^: AAn' ^ I TT9. TFff ST ^ 1 S , '97]~ fliTT 
9 tt tAtA'f: 5tiA Aft ’TtIA^ tttT f^rr^T ?9iT i 

4 . TSTTP'T 9 fAT-FTT Tf'F999T A 9WT A 

UTT9T5T STO' W9 T9T A | I TTAf W-FTTT 9 5TT9T 

FT«m At fA-T: iT n^r fit A 99% f-'~T- i tt, 
imr t?t- 15 A AAT AtA At AT % i ^ttA 
A fnART? Ar Ap* A At=P!T f^‘1 Aj 'Tn i At A 

199999' AT |Ti; 99'T T^IsAT 999 9 999 99-1 Tur 

f%9T99Tt I 

5. r 4f99? 9 ST99 F999F 9 999 feTT ?, Tt 

'9f9T At fT’Amr w A 9 3-9-9 7 AT A 99 

9T f9^f9i sT AT fmAr 199% tt fiTut 999 ^ 5^0 
1 X I Ft9TT 3-9-9 2 9 4-5-9 3 TRT 994 faRT AAr 
644arT9 A f4^4T 240 f49 TT TifbFT 94 449 f-VTI 

%r+7 997999 99W o 2 | I fAlTA 4'C A 

UTUTT 999JA A 99% 9T%T faAA 4-5-9 3 A TTPT 
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%%f; AT |T4T 94 r % wAirr?: % jjtr m* firm 
fTTTTI ArAt TTTT 98TT 3 T I TWA f94% 

9T5T % AT 44FT4 «d%4? A 94T4 94 f99% 4T% 

41 

94 Art 4% r 4 4ST X I %49? 4 TJ4 4^’tT 9 AART 
>J T4 91441 (A?AT9) 44T44, 4TT4 44444 A 

44'W 994T 3TTATf44r Fi4T4 9 T 94 PF^T, AlATfW 

f94ia Ar 9 % trA ^40 4 | 1 fAArw 4 79 

f94T4 4 4941 SR-R 9^9 fa'TT At 944 Ti49 - 5 S I 
f49‘T49? 4 &i4T 9 'JT 94 n;^r 9,'S 44 4"'ffe9 91 

nrfT4 At 944 if tr; hi- sp| 444 94419 TfA fq.Ri 
Att m AtAT 9 91491 fifT! |, Apj sAtrs: ^AT Ar 
tpA 9fr AT Ap 4 -9f9TT At 9f'T94 Arhs f%4! 

k I 4f99 4 44 f49T44 4 n% At: 4% 9 f A44T r 
A1441444 9,94 AT49'444 AAi' 9 l«T 4 9'!'9 f49T 

*TT, f44T99 % 4 r 44 4499 94:TqAf A 9TJT T 94 
^T T9 tA 4 llAA44 (444 4T, f44l'99 99 A 4(A- 
T.'lfRT 4 444-449 9- r -44If 94 4^ 911914 m 199: 
9T % 444rr f49T94 9:A A 9 J 9 , 4?9 4TT A 9499 
941949 944 TRTo 7 9 R I I ^f4'9 4 14^99' 
94 : A 9r'cr9lf%T A 9fi?9l44 A 9I9TT 94 49 941' 

9 9i9 441 A 9P9 9919 94 443 R : iT!T 9 944 1 ' 
T9f99f4 99r %T, 9!WTR A ^49!99 99^1 Ti-J-9 4 

10 9 I 9f49? AT AhAT % 919 4% 94% f49199 99 
9 f9f99 f9f99T 94 419 f94l IA 9 A 94T999 494 

Jl 9 14 I I 4i497 9: 91491 9T4f9TT 

9TT9I94 9^9919:9 4 '4lAf99 f44t9F '% 9 ^f'4'4n' 

A 99if'49'if%T AT fa-iAV? 939 : 9 Ar 47441 441 

*4T 99T f49T99r % % 99 4 fWpTV 499 

4 S94T 4 T fArr, 9T9 AT T'J'WAT 49 A 1 TFT'-’ 1 5 


6. 94% 9F99 9 Atsarj^ 41 99% 99499 9 994 
% FA 9S f4«^TAd As? s 4T99r944 it A 91 A 
9# 9 4 44 9%9v 9 9%r4?pT' A 49 9 9?I%T4 TST 
4T 1 f44T94? A mfl4 Af 99%: ITT 9?94AT <H‘T 
AT nFoTTcqToOTTo 59ftTf499 A 9f449 f%T44rT 

49T 9T, 4f f94i4? 3-9-92 % 19-3-93 49? Rrfas? 
Tf-flWT 9 TfT, f49f4? 20-3-93 9 13-4-93 T{49 
If-4-93 % 3-5-9 3 49? 94 99%T ft %r 3TT4T ’DT 
94?K 9S f44TT 3-9-92 9 3-5-93 49? f49T9T A 
4ft 4459 97 49f?94 4St | r 5Tf, AAfaf 9% 3i49%4l4 
A 944 94% A f ; T9 AT 99449T %99? At 49 9 
3T74 Tt 419 97 f4%44 A fiT9 f%9ffi f'F4T 44T 
9T I ?9 9T9?9 9 ^199 494 rrq-] mhA 

fA4T 44T I %9T 9% 3TT%9 9 94 9a~-9-3 |, 997,' 
99-1 4T7 99?i 9174-3 4 99:4 f44«T % fs? 9f99? 

At aFsri w T wr w ft 99 <A9 S 91 T 49 99 % 

97T34 97 FT 49T At 9f99? 9% Atf 34474944 9ft 
9% At I 3% 99?T7 AT 4T4 Ao 49794 % 9% 
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[ft If—wn 3 (ii)] 

Jfqif JIWW if FFTF Ft % I £tnT TOT ^ RRTO f 
qT rrF-fti to Ft Fftr f Ft PFT t I 

7. FIR *jtt FFT PER TFfTTOT FT 3TTOTFF' f+Ml 
ppt 1 Sr Tnrrt 5Ff?r pip t it fpr^rf^rf^p fTFirotr 
f ; F*t f : 

( 1 ) tpn siftF “TfiwTfhF ff'ftt'’F t FtTnnr 
t 3-rrar $ sfr fritTF '‘TaW Ft Ff^iTFr 
it wr ft ? 

( 2 ) fft srfaF ft tFPTfsfi srfatrR Ft srm 

2 5-TF FT FT'TFT fFF fFFT F f Fit ff FffT 
Tjff tRT & it ’FfaF faR FSTFFT FT PR 

f. ’ 

^ fa^ht ft itti tot % fa&iF vTa^TcU-r'i t fr 
F t | I tfFR RR <JF fPFTFF % TFSR *'fwFRT 
t %W FFRT F cTFftFt ft^t FT tfr 3Tpt <TT? FRT 
fFF % | fagR 3\fWPFdl ftFtFF FT ?Ffi % fF F'&tT 
F J.F> | r % RT TfR FttatfTF arftt'TiRr, eTT+TmT FT 
arfirf^FT jff'Tcf fen FT, T f*M s dflTF t SfFFT 
RjiRT SflFi F%*T WkftfFFT faFTT srftTFTT % ^ 
far t ftf sr rttwt, «Tl < tii'i'-, F Tnrtff ft fFFT f 

F7(tf!f: FTFr 3TFt RTFR 3TTO FR % 3TPT t\ «W 
mHRR Ft HRtftR FTT g<7 IR FFF ftT<slT |, 
£ ?fr TWR 5f> FTCT FFT fyf t PI? HTEFF ffr «R RTTTTT 
Ft 5fT TTRtfSRT FT* Fw Ft Fit % 5TFfF Tf FRT'JP 
TfRtfFF faprc srfpfTTr ft fwi titt FTffF" ft - 
ir wrr ^rfiTF' T fftt f;ttp it 3 Ftft ttttpt wt, 
tfSfrr sttr htct 9n fm % 1 fFBFT arfti ^ft i ’srfaw 
?r ^»T WTft Tt ^tFTT f=PTT I PTf^r ^ rW Tft 
W?5fr feTT I fa rHfFfWt TRrft | Trk Wt 
% 3RTK TT «rfir^7 ^T F^R BfTfTFT FT fFfft 

Kft TTFTT % WF^Ff' Hft fFJT I t, feVF arfaTTTT 

>5)flTF $ W TTt ff TT?lT?r g I T? 3TFW | fF «rfPF 

% fht sttf «f%rr sftr >frwrar «w rftttf 

Ft {ft ^nFtfa^r f«pf | ftF§ m ?tFFftFt wt f 
.^,|y; ijf srfcrF % Ft yjf F F ST FlftF FT tFT 
fFTft vft TT^ Sr RTFP9F F^T ft I FfTT, T? 

| fF T5 TtRTTT wteftfiTF fTTTT aTftJFTH' % aTFnVrT 
FF g3TT | fjpfNF t 3Mf TFTF fTFT TTTR 

arfUFTF Ft ^t ^FWtfSRT fFTT t ^TfT9‘ ST«ff gTTT 

5TT Wt^t Tft TfT Ft Ft I 3FFT 'TfWF TF% TTF 
Ft STTfTST FTF % FF Jr *T$f ?(t FFFT I 

8. FTTFT ftFtFF % fF9TF TftTFFTT t 
Ff FF TT^F fFFT | fF F^tF FTFTT F %FT 
f^T^t%3 W Ft ^t ftFTT FT FSffFTT FFTFT FT fF^ 
^'faF F ftfWtFF FF Tfrtt 3TnfaF TfF^SJF, TflTTTFTF 
5ftr FTOT Tf’pETF ftT n ^t%F FF, 1 Ft I f < lM l K Ftrff Fit 
TOF1T FFTFT & 5ft TfFF F^t t I itt fFFTT St F^ 


arnrfrf vft fftf ftit TFfft & sntr amrTT ft 

tft s TfFF FT Ftp la'Tfrsr FR fTW F?t t I 

'J. fHF FfefTFT IffTTF F feH WfsTFFT! FT 
^ FF r 4t t fF F^IF TTW.T F FT FiTF TT 
FTF FT FfqTT fFFT t FT FfrfFFF Ft 1TTI 1 0 ( 1) («t) 
F F'TO tfFF Fjft fFTr T f TFT I' FT I fFi'PT 
FfTF-TTC Ff FF F? t fF jft fFFIF %?Tft=T TFFT F 
SfW fFFI' | FIT TtFf^fFF *T TRfRF t 3ftr FfsT- 
f^q-lT Sf Ff Fft fj'rftq TnyjNt F TTI^F FT (?,) % 
WFFfT TfF'T Ff TIFT! tWT -R -TrTITF Ft (ft 
FfafdFF F fTF ^fFT fFFT FI FFFT %, Frft'F FF- 
g^t if FT FrFT FFTF FF I FFF Ffff FlF% FlFtfFF 
fFFTF TrffTFFF if TlffffFFF pfFF fFF FT FFF 
I - FF Ff^’pFft it FFT FfFT FI F1W Ff'RffF F#f 
’% I Fit'FF FTFF (in) it TlTFTf Tf, FFFf TT 
FWTr FF5F FfRfTF ^ TfFF FS F.’FTT FFT TTfit- 
fFFF F fTF FfFF IFFT FI FFF! & FFlF FFFrtf 
Ft FjFTft F FIF-FfF FTFTF FT F^T FTFT 'Ft fFFTF 
FT fFFF ?A I ^[fF FFtF STFg^t t FFF FFr F^F 
FTFlFTf FfRfTF F^t t HFfTF %FttF FTFIT sft?ft- 
fFF fFFIF fMfTF Ft FTT 10(l)(ft) % TTRFF 
F| FTFTr R SlfUFTF it FfTF F^t FT FF?ft «ft 
W STFR F f^I FFF FfFF % FF^F FFf t FF 'F 
5TTFTT FT FFt FtW FFt & I $F% fFTfrF fFSTT 
FfTTFFTl s -TfFF FT FF | f>TT TtfafFR Ft KT|TT 
10(l) (it) F TTRF FfafFFF Ft feFtF FFf^ft 

3ftT FdtT FFfffr it Ft ^FtftfF F3F fMf<W 

tfFT fFFT 5f! TTFFI % I tHtF TTF’Ffr it FTtFF 
FRT (it)) if F4FFT Ft FRt Ff FTFFT 3ffFF 
I vTfrt FTfl-T RT t FfFT t Fff FTWr 
FftJFTF FT tfTF fFFT t I fF3TF JTfSRFTI fFFTFF Ft 
FF FTtF FTt ft ft tTW Fft t I 

10. tt, FT FT F5TT Ft TfFT FT fF=FfT fFFT I 
fFFFT FTftRFFT fTFfTTF 5TTf 5TT|F fFFT FTT TTF 
F 7 T0tF' FTFT ^fFT t, FTfefFFF Ft tJT7! 10(l)(it) 
% TTi ; F% TTFfFT FRFIT ttttfFF FTfaFT<F FT fecftF - 
F F?tF FT^gtt t FtTT fwtf t FRTtaTr f^FTF 

TTTTF aTTf FrfttrtF Sf tfFF FRt t FWF S I 
feftF WF^t it FP to 3 t FFFnn % dismissal 
discharge FT FTFTr fT: FFRTFTT ? TTW Ttw 
TT^rFFT TTFIF FTt F f^% tfFlF tf ttlF fFF Fit 
FRT | tt frftF 5TFftT t vfr FIJT 10 FT TSZtt 
FT fFFTF tfTT fFF Fit FRT % I FTcT: TTFftF FTFR 
STTT SRT TfFTr W t fFTTT FFT SRftfT S>T! t I 
m: fFSFT FTftFFTT fTFTFF F R FF t Ftf FFf 
Fff t ttr TTFt FS WIFfr PifFfT ftt FtW Fit jf I 

11. FTF, 5TST FF FT-FTF FT FFF | FT Trt- 
TO F? tp| fFFK FtR Fnrt FTTFT | fF FFT 
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wfaf; 'Vafaftfar tptp" ik TfpniPt n ict-ti g i 

F333P 3~T 33 TjTF! 'tf-tq FTP! % ’P 3'* if ip 

PUT! Tit 33P pgl 34 Pit g fr O.fPT “RlmfFT 

tftp” tt qf^ppr if n=;r p^r, fqp p m wta 

T'ET PTTli % PIPP if fp.FPff T* f33P 

|T.; irir 3P TPp r m #T FT TNiEr Ft nf^'flTTT 

ir mm k ~tp - ^fTr^. p3ff:f ■?*!% gmr % 334 it 

3T ir OnftflTT fTP! TT! 3T Tpfpg PP pfafapp 37 

i.tttt 2 (ft) t pppp tstp tipti ~ r f37 mi i 

12. arsr, ^pp pup w, r kr mr t fT 3 tt 
^frr^T tr ■A’qir fttttp t 210 Pet tt fop it 
n't $P 3P ir 38rfTP'f T PPT Tit f33T3 qgf % I 
Jiff FT f33tT 3-9-9 2 P 4-5-9 3 FT fpFT fTpf 

533313 % fppfRT t r3Tp Trim t ft ft—vf am 
3i> 3isT«ff fpTPtT % '4> pftrp fan I 1 wr 
35^-2 % sifar ir m TFfer ir 24 t far 

tip' fam I 1 jet: «rfpT §itt 240 fan ir srfsnr 
343 3P3r ?TTfanT k 1 33 3'-p ft fpf33Tf3F | fq: 
^fPT 34 FT?! T5FT-3 T 3PT P3FF33 TT fop 
ftt pV pf 34 imp fornT 4 - 5-93 ir ffff fit 
C r mgr ai3% 5 - 5-93 ir 33 fFPPrr t ardfo ptpf 

foT m 1 tf fp '4Y f-jf^mfr?r $ fo pfpT 34 

pft ir mh ptf srfufmr Tt ppt 2 5-ft 
tfftt 3gf tY ft! 1 pp *ft tt ffofoT % f33TF 
Rfa33FT TT FT 33 k fa pfpT 34 fFpfTT ^'PFTT 
ap«ni fp ft kk wr >sfY fwfTT 

Ww sr^far % ^ir 3r*rf?r ^f*T3; ttht ^T^rir 
% gfmr T ^TfTT sufTT^e’ir ir TZ% T ar^TO 9T 
T^ir % THir fiF-rfapr |i «ft srt 7 3rT 

Sfqir !p^ tp- 9H: St Wtft 

W-rr «pt ?Tr 1 iv Wfrr ir tftt 3 - ^ir 4rfsr- 

fipTF a(?T tTPl 2 5-ptf; ^rr prw ^T% Tt atitt 

jrFPrr^rrr «fr 1 ^ iprRfa=r 3,-faf^nr Tt 

tjm 2( 00) (afr.cfT.) % affTFIT ^ EM K "PTfAn 

KT[TT 2 5— 1 FT! ^rt TF 5 nTT TVET =frtf SfT^PT^T ar?tt ’Tr 

T prf5rir ^ftrT t M 'ft: ir^T ir ^ 3 % tt JrftTrr'it ^ 
scftT Ttf fTOMT W T 5H'^ m'*T 93^ 9ST arfaPFE^ 
t 1 feTT srfiT^mn ir ir im ptft ^r 

ttu'- 1 % ?pr% ’rrfr^r T^Hrur 9ir tiV f^wr % st> 
^rir ^rFfP rrr 9tt %er 9-fr mft k 

f^T ’TCSTTT it 'SlfFT 9?T f^TBff^T ^I'fPTT 

% W fT9r PT3T t 5tftT 9% 51^;^ if 

arfsTfiFTF ^ OTH 2 5-V73. 3TT EEFTT 3P0T St3999T 

STT TERFST ii ^tir rro3,TJo5TTTo 1990 
qrfttT tTh 1 1001 : vi j it pi, n^psTET 3*rr q'mF 
Tfinrq^TFr qi^iirr rPTr^PTEr ^ fam k \ ^ttA 
?Ttc few arfsGPErT ? 4frrT ^r rrr s I fT stTvi r^-i 
it ^t HfTPrfeHM- q?j ffT?rr k ? 4rfFT 34 
rrap ftfiPET JTsrfsr % 3^1 ETt «fr ^3: TTFT m 


V3P -TEr T;T3T ft fv JSlfilTr 33 fanftpT avfqfl'Pq ^.FT 
T |t »fr T 4P r 4f^af: if 24 0 qp f^ii' 

? -jrr 9^" vtafariTTr % 4i'4tr mo r r TfprsrTT rn T r 

i.I'T F ) Tfir, fq'FR aftsjqpTTW T FRI? q^; fqRTT 
(tet i fay.-FT a.frrRPTT % qqt qtr qrft vrtfq 

TTFfiir % f^rr us ■J.rq^ ftlET f3T Tf^Ff r.^-i ?At 
WTSi' llPj — 1 33 7'hr_i fq-qr RTF I F2W ^“3-1 7 w»T 
napiv ir k : 

“fqfRiR: np 

^**•>1 Ret'. No. 143/8170/SGNR 
Mr. Madanlal Verma, 

Ouarter No. G/l/48, 

Sugar Mill Colony, 

Sriganganagar. 

Dear Sir, 

You are hereby requested to do the work of 
Attender temporarily untill further orders. 

Your faithfully, 
Sd./- Manager. 

SPTFi' r,p_3 if TTeRR SRPT ciff 3't aft tmyf gi 
t %f33T ql% 31 ITPR sCtT 5l'f4Rr t rf*TT PT 
t qf% sqfirT peq^rpr % gmTarT t: 

Copy to : Divisional Manager, 

D O, Ahmedabad. 

Dear Sir, 

At present one of our Attender is on leave and 
moreover many of works arc pending wc are ap¬ 
pointing the above person as Temporary Attender, 
Hope that you will approve our action. 

Yours faithfully 
Sd./- Manager. 

rrqfT TfFftR fTETT k Hi 5T5W RSrf-1 ^37 Sr^rff n ^-1 
rpE j?T 5tm it T3P f^.rf 33 ^rt^ritt | %fqtq 
>9tFT 4 Rt ^PTRR oTT fT3T % Rg TT^FI T~y-1 g 
qfl rrn— 1 RTAT FCfjWPT UHP? qfr g | 

^'itFT 9?T Rt ^FTTRR tF^T 33T g PTTFf 3? Tlfipl g 

f'F RfuF Tt 3PWr % 3 ^ qr afRTTvft Rr?Rr 33 : 

*'9 ir TT3 3Pt ir fqiipT fm^TT w |, pr 

33tT3 it 3i Tiff q?;r f3RT prr g It “Mut 34 

fitqf33 ^qftTC T 3 ) ’33T3T 3T gtl 3T 3^337 

r-3Tf3T RftP^T if IFF % TPT3 FfT Fit | I SPR 

up- l it 3|3 qIPT3WT fT3T 333 | 31 MlRFP rl%RT ) 
4V1PP3TF 34 43 3tm % PTP fqpr 37r | fT 33'PIP 
P 3"t it f3333 RR337: pyT 3 ^ t 5t*P 5f|TT PTTT 
TTP pfrqp k I# FT ?3f33 3:T prptpf 3P ir 
% 33 37 fFPTT fr3T 333 g RT ?P fiR'fgF 

O ^ vj 

34 3fr7 3?t RT3 I IP <JT 3*31331 3g q^if if 3TT 
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nfa tor nfa fan ft far fanqr TRnnm fa fanfR 
ffaff ffa?W 3,-^fff % few fa nfa fa, nnfa fafaTO 

ai'Wl-(1 <H'[<ti)| -T ’T 1 *t* <'i TO nrfanf 3RW ft %feR 

wrrfa 3T(^r tot fa fanfm fa ^n fafenn arefa fa 
fafaw nfa jtr nfaf \ m aTOT stmt tr-3 if tot 
iff fafar nfa ft fa wfnnr fa fanffa nnfnf % 
arfiRWT if fair aRTO 3 RTOTT qT faf % TOTOT fa 

wr Tfa ft mfefe iff: ferror if antf t£tr— 1 ara fa 
nfa fnnfan f^Rfr fa sttot if fnf rr awfa % fefe- 
fa nfa femfan nfa nifa to nrfa far nmfan 
rtotrt wwran to fa fa fern nm ft 

n? nfa ami nfa fanr 1 nmfan <jhuk ^twt ^ 
nwa fa nnrm m wn anR nn % fan nfaf amro 
fanfjR TOT % TOrfan 3 T«T«ff % 3 RT fanRR nfaT 
nRf to fan fan if nfa fa fang fffa; nnw fa 
nmm ft grrif n$ fefan nfa ft, faif faf fnfmn 
arfatr nfa wroff nfa ft fern* few 1 fawfan if nfa 

ft fat n? »Tt Riff TOTTTO TOT ft fa farf-fal % aRTOn 
TO if faafa TO Rf fanfan a 5 R fa nfa ft I TOt 
^ mfamfan ft fa 3 fang gnofaofaogno % «rr*r?f 
if froTOTO garr «rr, nn nrn% if ng froror faronro 
irfrorr ft fa. nfang fa srmro tot fafa far tot ng 
3ff«rrwT if TOrRn to totot fanr fat ng fa hfw 
nfa ft fa ng awmn to amron fan to far nm 
faff 1 infer? far 5®. tot^ 1 few *tr fa $' fa. 

fan* fa ITT TOTT TO *R TO fa ^nfng % TOR TO 
m feWTOT faro TOT ft 31 TO fajTOfw TOT TO faff 
f*TRR froroRT Rn% fan n^ffroT to TOffa 
TO faf TOnff if srfTT^tflT if tot to fa whf TOfar 
to wfa «ifTO to faRR nftf from toto to fa 
TO arfaw ir tot fan 1 nfa ^fro fa 

fn^far % srifa if fafa fafaro aifan to ^=fa' 
I't^T to ^nfaiT ^ fa^ "To to anfa fan fa fafar 
fa« fa TOfa fa fTO^ ST§n RR^r if U^TO fa^ 
nfa ft ^faro ^ fnroi: if «rfn^ fa xv f^far fa 
f ^fTO^r affan % fro 1 fa nfa frofarcr totot fafar 
TOT fan fa< TOrfa ©?fa arfafron fa tott 2(00) 
(faofao) ir 3TRnn nfaarofa 1 

13. ’fan* f : snfa ifroron * 240.fro fa tot 
fTO, fTOTT 4 - 5-93 fa irroRTO tot fron tot 

irfTOT TORIto % arffa^TOT fa TOTT 2 5 -PTO fa 

TOPRT nfa fa TOf, TOTfa n fa OTO vt?, to nffaro 
faro tot ^fr n fafw % to% if nnn fron tot far: 
n fa' TianTOn faro tot ft \faro ^fn^r fa itTO-nfro 
to aniro arnn ft 1 

14. am, to a?n aTO fanr ft fnr ’afnro fTOT 
TORto to nra ft 1 faTO ft a,TO rtotr wto tor 
if TO nfa nfa nr^T ft TO nnm>n % fro if 
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nTfrorr ft, rroif aiTO JiqirR if fa ^ w fa 
TOf nfa ft irfror iwra' to: frorr % fatR TOf 
to farw qr^T ft fro to ^fa to'ttor ft 1 4 ', ffan 

% TO fwsiR it tor ft fro »JtfjT<rr TOrRjqrr %■ yia 
fTOf fnafro if TOf TOT—to nro nf mfro iRf 
to hr fafaror tR gTOr ft far TOf n? jtr mf^n 
fa fv sifTOT ?f TOrTr 5 ,% ir fa nfa fa fa 
fq-R annfar to jsifnqr nf fqn.H to" nnn nfa faronv i 
frofa anif nrr toto ft 1 fafaror nf far if fa 
fa fa man tot nfa «rfn-p farr-nfro % nm 

qrfa nn*r to tot fa iffTOr tTO tifn-n ^ fa TafaRr 
wiq. fan tinr imw if ny sfr-rr tnm ft fq; TOt- 
nfror % qrow fa n? fnnR 17-5-93 it irro: a-o -94 

ffanw fafafa if 67 fro tot fnfaror fnr % a,fan 
fnfafaw tot ft tfann *afnfT iRR.fTO % qvwTff 
nrofa 3Rfn if afxWiR tot ft TO nnfa far nnn far 
fa guf TTR nfa nRT TO TORT I l TO! fa nfa ^TO 
fro ^rf imT ft fro stto mnft if mfror faf frotro 
5r 3-93 if ifron»R fw nan ft, 4 - 5-93 tob n? 
faro if nr itfror Rnn wr froRT nnfanr arftmfr 
% nw froron n fn Tfr ft 1 ann » l? j;-4 laffanr 
to sim ft fat nfaf erfan ^ tooto arsfar 

faf fqntro 1 - 6-94 fa fro fnmT ft fafc ?,n fafTR TO 
ayfa famine nH faw % q-^ tthr (15) %• ar^nR 
mrn-TRn qr fnfaror * srafn fnfann fa qmr 
TOf ft ftfanra n^ nro ^ron: nn if tor fafa ft fnr 
fanfr n sprt fnron nrof fnron ir nnwlnr arfronfa 
% trw afgn fron ft tnfnn faror fa fqifa nfan 
fa?R n qfwfa to trwr fnronr tor nffan nfa 
ft 1 fan's fa in qTtfTnfnfa fa ftmn gn 50 afroR 
fq&fa nnn qfwn fnnrn nrf fann fan 1 

15. am: TOifn trtot 5 RT a fen a Tin to nfrc 
t.n tor ir fenr toto ft fir frofaiR fa v tottot^R 
% aTOKRTR 9 RT fa TOTOTTn TOvr nS'RT (fafan) 
(nqrrfa) fa 5-5-93 ir anR if iRpjnn fanr 
nn rin^ Rrron* nfa ft fan ^fn^r fnR to mm to 
aferofa ft; 

( 1 ) isrfnTT 5 - 5-93 ir ^n: fnaran ir srfa to 
fanrofa ft fan ^nfa ferr fnrRT fafa 
nrnnf 1 

(2) *afniT fafarofn fa mfa^ ir fenTO 

fa fen mif nfa nnn nfimn % af^^n 
nnn qfrmn qrn to arfarofa ft 1 

(3) nfTOr, stfen fenfa 5-5-93 n fanfnWn nf 
Rfafe tot « nnn n qfwfa to so afn- 
mn n r nfa to fanrofai fanr 1 frog 
5.5.93 % qr? 5afeqr f 6 7 fen fnnfanr 
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% afaYff qntf fom t ^arftr ffii 
>5* «rnr f^Tr wra' i 

g^T‘3.iaf^^ sifafcm cr tmr 17 ( 1 ) % wi^ 
iMfttr flTTP' *V stow §~xi 1 

Hi. WJU 3,T3f fcfffo 2 7-12-97 W? 

fapanf «V > ; w£ ttet frcrTwfoff *Y 1 

mw ?7tJTTB>T 

of 12 TT5V), 1998 

vr ,50 ..50 2 -^WwfiwT« 3 (fafim, 1947(1947 
qq- 14 ) t?t 6 ITTT; ,1 7 % ^gt'JT it, ^917 ITWIT +dU 
tfo % % BTJl faBDlTl vV. 7ff% ^HWT 

filiW.^lf’i’P faTO if %^fru 
?K«pre Rfalftw avfBwr Affair* % W *t st^FTfw 
1HVTT lO-2-98ft flTRT p*r «TT I 

ftf. n?f-1 i 01 2/ 4 0 4( 9 2-3>lf M (T (*ft-II) ] 
tHldd, vfO'TH I 

New Delhi, the 12th February, 1998 

SO 503*—In pursuattbe o( Section 17 of the Industrial 
Dispute Act, 1947 <14 of 1947), the. Central Government 
hereby publishes tho award Of the Central Government In¬ 
dustrial. Tribunal, Bangalore at shown in the Annexurc m 
the Industrial Dispute between the employers m relation to 
the mintagemefit of Canara Bahk and their workman, wb:Ch 
was received by the Central Government on 10-2-98. 

[No. L~l2012/404/92-IR(B-II)j 
SAN AT AN, Deak Officer 

ANMEXURK 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-C.UM-LABOUR COURT, BANGALORE 

Dated, this Thursday, the 2*>th day January, 1998 
PRESENT 

Sri K. MOhanachandran. B.So., B.L., Dl„ A.L., Providing 
Offlier. 

Central Reference No. 39. of 1993 

I Party 

U. .Sudhakar Rao, 

S/o U.I. Rao, Upoor, 

Kudumbettur, Udupi Taluk, 

Dakshina Kannada District, 

Karnataka 

Vs. 

II Party 

M/s. Canara Bank, 

Circle Office, 

Staff' Section. 

Light House Hill Road, 
Mangalore-575001. 


V 199&/PHALGUNA 16, 1919 [Part J1--Sec. 3(u)J 

AWARD 

In, this reference made by the Honourable Central Govern¬ 
ment under it 8 Order No. L-12012/404/92-IR (B-II) dated 
12-4-93 the point for adjudication ha* been framed it* 
follow*:— 

“Whether the action of the management of Canara Bank 
in removing Sri Sudhakar Rao from service is jus¬ 
tified 7 If not, , to what relief is the concerned work¬ 
man entitled to?*’ 

(2) . The (concrscd) averments of the 1st party made in 
clajm statement are as follows :— 

The 1st party joined the service of 2nd party aa Clerk 
on 10-5-1984. The 1st party was not allowed to 
work from 5-6-91 stating that he had misappro¬ 
priated a sum of Rs. 1,000 but no charge-sheet has 
been seivrd on him. A confession statement regard¬ 
ing alleged misappropriation of a sum of Rs. L000 
was obtained by force. The Investigation Officer 
who conducted the investigation had concluded that 
the alleged misappropriation was committed by the 
1st party. 

(3) The 1st party was informed about the conducting of 
domestic enquiry by the 2nd party as per their letter dated 
17-9-91. Accordingly one Sri G. R. Malekar, who has been 
appointed as Enquiry Officer has issued a notice of enquiry 
dated 19-11-91 to the 1st party and the enquiry commenced 
on'7-12-91. But the 1st party was not given documents and 
list, of witnesses well in advance and also he was not. given 
full and fair opportunity to defend his case. Hence, the 
domestic enquiry was not conducted fn accordance with 
principles of natural justice. . The findings of the Enquiry 
Officer is not based on the materials placed before him and 
it is a perverse one which has to be rejected. Then the 
2nd party a* per the letter dated 29-1-92 removed the 1st 
party from service Which is also arbitrary, unjust and 
unlawful. 

(4) The 1st party was issued with a charge-sheet for the 
alEced m'smnduct and he w-as suspended from work with 
effect f r Om 5-6-9t which is not valid. Therefore, tho domes¬ 
tic enquiry and the dismissal order hove to be rejected and 
the 1st party should be reinstated with all the benefits. 

<$) The (brief) averments made in the written statement 
by the 2nd party are as follow*:— 

The 1st party was recruited from the panel of daily 
wagers and his name was deleted ftpm the panel 
with effect from 20-1-92 gpd the same is not cover¬ 
ed under section 2A of the Industrial Dispute Act. 
The 1st party also cannot question the act of delet¬ 
ing his name from the panel of daily wager under 
Section 2-A of the Industrial Dispute Act. He can¬ 
not demand to include his name as such. Therefore, 
the dispute raised by the 1st party i» not maintain¬ 
able, Moreover, the Government has no power to 
refer such dispute. Hence, the reference made is 
non-npplicat;on of mind. 

(6) The daily wagers are paid on daily basis. They are 
entitled for Sunday wage, if they work continuously from 
Monday to Saturday. The daily wager arc not entitled for 
any of the benefits provided to permanent employee till they 
arc ab'orbed as Sub-staff, The 1st party was working as 
daily wager in the various branches of Dakshina Kannada' 
and, subsequently he was appointed as Sub-staff on 23-5-84. 

(7) The 1st party while serving at Hampankatta Branch 
was entrusted with a sum of Rs..2,000 to purchase stamps 
on 31-5-91, But the 1st party has handed over stamps only 
worth of Rs. 1.000 and stated that the balance stamp worth 
of Rs. 1,000 would be retained for the purpose of acknow¬ 
ledgement of share application. Later the 1st party neither 
produced the covers'with stamps duly affixed nor the postal 
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stamps worth of Rs. 1,000. Thus, ,he has misappropriated 
a sum of Rs. 1,000. The 1st party admitted thgt he had 
utilised the amount for self and reimbursed the same toge¬ 
ther with a confessed statement. An investigation was con¬ 
ducted by the 2nd party in this regard. During the investi¬ 
gation also the 1st party gave confession statement. There¬ 
fore, as the misconduct was a grave one, the 1st party was 
not engaged as daily wager with effect from 5-6-91. 

(8) A domestic enquiry was conducted on 7-12-91 and the 
Jst party had attended the enquiry. He was provided with 
documents on which the 2nd party had relied upon. The 
1st party pleaded guilty of charge. The 1st paity was given 
opportunity t>j engage any other person of his choice to 
defend h is case. 13ut he did not avail this opportunity for 
the reiV'Ons best known to him. Tho Management witnesses 
were examined in the presence of the 1st party and he was 
allowed to cross-examine them, But he did not do so des¬ 
pite providing the opportunity. Hence, the enquiry is fair 
and proper and was ei ndueted in accordance with principles 
of natural justice. The Enquiry Officer based on documents, 
evidence and enquiry proceedings placed before him had ar¬ 
rived at his finding holding the 1st party guilty of charge. 
It i» fair and reasonable Thereafter, the 2nd party issued 
a letter dated 20-1-92 to 1st unity stating that he was found 
enilty of the charge It veiled against him. Then, his name 
was deleted fiom the panel of daily wagers. The said action 
is legal, vabd and justified. The 1st party w'ho indulged in 
such a serious misconduct is not entitled to any mercy or 
lenience. 

19) The I't party being in the panel of daily wager canno 1 
become workman. The confession statement regarding mis¬ 
appropriation of a sum of Rs. 1,000 was not obtained under 
duress. During enquiry the Enquiry Officer had given 'full 
opportunity to the 1st party to cross-examine the'management 
witnesses. But the 1st parl> did not cross-examine them, 
moreover he informed the Enquiry Officer that he has nothing 
to cross-examine the management witnesses. The 1st party 
gave a statement in h ! s own handwriting, admitting the seri¬ 
ous misconduct committed bv him. Therefore, the action 
of the 2nd party in deleting the name of the 1st party from 
the nanel of daily wager 0 is legal, bona-fide, valid and jus¬ 
tified. r-Tcm-r the oitfstion of suspension does not arise as 
(he Jst party was a daily wager from the panel of daily 
wagers, and hence he was no) recruited from 5-6-91. As 
such the 1st nnrtv is not entitled for continuance of service 
or any other bereffis. Therefore, the action of the 2nd party 
in removing the name of Ihe 1st party from the panel of 
the daily waner is justified and he is not entitled for rein¬ 
statement, hack wages or to any other benefits, 

HO) The Government has misdirected itself in referring 
thR case hence the reference is bad in law, not maintainable 
and ha°? to be rejected. 

(11) Mv predecessor on 14-9-93 after perusing the above 
‘aid pleadings of both the parties have framed a preliminary 
point as to : 

"Whether the 2nd parly proves that it has held the 
domestic ennuiry against the 1st party in accordance 
whir law and principles of natural justice.” 


fl2) On preliminary point the management had examined 
MWs. 1 and 2 and marked Fxs. Ml to M24. whereas the 
emnlovee had exnmmcd himself as WW1. But he has not 
marked any document on his side. After hearing counsel 
for both the side on the preliminary point, my predecessor 
on 13-5-04 passed an order and held that the_ domestic 
enquiry held against the ls| pertv was illegal and opposed 
to the nrincinVs of natural justice and accordingly he has 
c ef s'ide the domestic enquiry. In such circumstances, sub¬ 
sequently the mane a ment had examined MWs. 3 to 6 and 
r " , 'ther marked Exs to M29 and WW1 was recalled and 

further cvairuned u’d Ex. -0 was marked during the cross- 
examination of MW-1. 

113) Subsequently T heart argument of both the side on 
merits. As I specified earlier, ns per the schedule to the 
reference we have <o consider the entiro evidence placed 
before the- Tribunal to find as to whether the action of the 
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2nd party management of Canara Bank in rempviug Sri 
Sudhakar Rao from service is justified V If not, to what relief 
is the concerned workman entitled to? 


f 14) The evidence of MW-1 through whom the Exs. Ml 
to Ml 8 had been marked in the domestic enquiry and the 
same exhibit number also had been given in this Tribunal 
would prove the misappropriation. The other Exs. M19 and 
M20 had been marked through MW-2 before this Tribunal. 
Tx. M-l is the letter addressed to tire 1st party by the man¬ 
agement to inform him that a domestic enquiry would! be 
conducted against him for alleged misappropriation of 
Rs. 1,000 while he was working at Hampankatta. Ex. M-2 is 
an order to appoint one Sri Malankar as Enquiry Officer to 
conduct tiie enquiry against the 1st party regarding the alleged 
misappropriation shown in Ex. M-l. On the basis of Ex 
M-2 the Enquiry Officer had . issued notice Ex. M 3 to the 
1st party fixing a date of enquiry and accordingly the enquiry 
was conducled. He had submitted his report Ex. M-17, 


,(laj It had been contended by the 1st party that though 
he had been served E'\ M-l notice dated 17-9-91 as an in¬ 
formation that an enquiry was ordered against him regaid- 
mg alleged misappropriation of Rs 1000/-, he had not "been 
specifically served any charge, and tho management had not 
given any opportunity to submit his written reply regarding 
the afieged misappropriation. But the wordings of the Ex 
M-l would show that the management had informed the 
ist party that a domestic enquiry will be conducted against 
the lsi party for the alleged misappropriation of Rs 1000 

? hC Va \ Seq ," en l ]y lh r Enc,l,;i "y Officer by issuing notice 
Ex. M-3 had informed the lsi party about the date of the 
enquiry. The 1st party m response to those Exs. M-l and 
sr's l' 12 " 9 , 1 lwd submitted his explanation dated Ex. 
M-a denying the charge of the management namely misap- 

by the 1 st party. If we peruse the 
said fcx. M-H the 1st party was given proper opportunity 
to explain his case to the management even before fcegin- 
domestic enquiry. Therefore, it cannot he conten¬ 
ded that the 1st party had not been given sufficient opportu¬ 
nities to explain his defence for the alleged charge of mis¬ 
appropriation of Rs. 1000/-. The main purpose of giving 
m Pr T,!" nit £ ll ? d . ei llic Principles of natural justice could be 
hat the affected party must be given opportunity to explain 
this case by way of defence tc the charge or complaint 
whatever may be lor the con.skleintion of the management. 
Therefore when ffic 1st party had given his full explanation 
u- u T to „ , En d m| y Officer in the domestic enquiry in 
which the 2nd party management had also raiticlpated I 
am unable to agree with the learned counsel for the 1st party 
W 11 nr 6ued ihfit the failure to issue specific charge 
would become fatal tr> the case of the matisigement. 

(16) When we peruse the evidence of MW-2 it would 
show that he had who directly given an evidence regarding 
he issuance of Ex. M-l and about the nature of appoint¬ 
ment given to the 1st party, According to the MW-2 the 
I s ! y. as appointed only ns a daily wager based on* 

T 19 / 1 ® t a P anel °* dady wagers obtained from the 
department of Employment and Training and the 1st party 

, u nd u r f [‘ c selial No - ?■ Ex. M-22 is the order 
undei which Ihe 1st party was appointed as daily wager 

%*:«**■ M ; 19 ‘ lhe . Mw '- 1 had proved about the act 
of misappropriation committed by (he 1st party At rarn- 

foTlows *■ and 2 ° f hlS dlief examinnliiui he had derosed as 

“I worked in flampimakatta branch from 1981 to Sept, 
J, ‘ ! vns :l c i c, k there I was working in Over 
Draft section as a clerk. On 31-5-91 I was Posted 
as tappal section clerk since clerk in tappal sec¬ 
tion was absent." 

"1st party was a daily waget when I was working In 
the branch r indented amount of Rs. 2000A for 
purchase of postal stamps on 31-591. After re- 
of C Th’ \ savc 11 1 P^tv i<> purchase 

Rs 1000' W Sl r Part , V br ?V Bhl stamps worth 
pf loon/, WlCl \ 1 a 4' ecI him about remaining 
Rs. 100°.- stamps he said he was retaining those 
stamps with hm to affix to the share rmiffication 
forms acknowledgement. So I entered ; n the 
tappal remster Ex. M-25 «t page 174 a s having 
handed over the stamps to shares department," 



904 


THE GAZETTE OF INDIA : MARCH 7, 1998/FHALGUNA 16, 1919 [Part II— Sec. 3(ii)] 


He further deposed at para 2 in page 2 as follows : 

"This entry was made at page because I party said 
he has letained the stamps worth Rs. 1000/- with 
him. 1st party was working in the shares section. 
By stating that stamps given to shares department 
is meant they were given to 1st party.” 

(17) The same witness MW-') at para 3 had explained 
the mode of duties allotted to the 1st party and when MW-3 
had asked the I party to show the covers on which he hud 
affixed the stamps the 1 party failed t 0 show the covers, 
but he had answered that he had already despatched those 
covers. Therefore, the above said specific evidence of the 
concerned clerk namely MW-3 would establish that though 
the I parly was entrusted a sum of Rs. 2000/- for a speci¬ 
fic purpose of stamps for office use, the I party had pur¬ 
chased only for an amount of Rs. 1000/-and falsely tepre- 
sented to MW-3 as if he had affixed the stamps to the value 
of Rs. 1000/-. The MW-3 had also given similar type of 
statement Ex. M-26 before the Enquiry Officer and it had 
corroborated his evidence. The above said combined ver¬ 
sions of MW-3 had been corroborated by the MW-4 who 
had deposed that the MW-3 went to MW-4 who was in¬ 
charge of tappal section o:'. 31-12-91 atid informed MW-4 
that the I party had retained stamps worth of Rs. 1000/-, 
The MW-4 deposed that when t party was asked about it 
he replied that he (T party) had affixed stamps in covers 
and despatched them. But on verification with tappal re¬ 
gister Ex. M-25 it was found that no entry was made in 
Ex, M-25 and the said statement of 1 Darty was false and 
accordingly the MW-4 had given his statement Ex. M-13 
to tho Investigation Officer. 

(18) Though the WWd in his evidence on 17-10-94 be¬ 
fore this Tribunal had admitted ir. chief examination that 
Sri Gopal Naik i.c. MlV-3 was a supervisor in tappal section; 
on 31-5-91 and MW-3 gave Rs. 2000/- to WW-1 to bring 
postal stamps and accordingly he purchased the slamp worth 
Rs, 2000/- but handed over stamps only worth of Rs. 1000/- 
to Sri Gopal Naik, the MW-4 was suggested by the learned 
counsel for the T party, at para 3 as follows : 

"It is not true to suggest that I did not enquire Anwar 
on any date prior to 4-6-91. The withdrawal slip 
for having drawn Rs. 2000/- has not been produ¬ 
ced to Tribunal. It is not true to suggest that 
Rs. 2000/- war not given to 1 party on 31-5-91.” 

Hence, in such circumstances it is needless to say that any 
suggestion put by the learned counsel for the I party to the 
aforesaid witness it must be based on instructions given by 
the I party to his concerned Advocate If that be so, the 
above said suggestion itself would expose the character of 
the T party that ho v/as not telbng true facts but given false 
versions even before the Tribunal, 

(19) The above said conduct of the T party would also 
been exposed by his further contrary versions in his evi¬ 
dence.. On 17-10-91 when ho was examined in further chief 
examination he had given yet another three different answer 
regarding t 

(a) utilisation of the said Rs. 2000/-. 

(b) the mode o f usage of stamp tt the tune of Rs. 1000 
and 

fc) the names of the supervisors. 

Therefore, I am of opinion that his -oral er idcncc towards 
his defence must be not onlv false but after thought with a 
view to escape from the clutches of the charge. Hence, it is 
clear that the evidence of MWs-3 and 4 would clearly prove 
that the / party was entrusted with Rs. 2000/- for purchase 
of stnmos for official purpose but the 1 party hnd pur¬ 
chased stamps only ty the woith of Rs 1000/- but misappro¬ 
priated the balance sum of Rs. 1000 

70. Further apart from the categorical cvdi-ucc of 
MWs 7 and 4 lh--> ,-nnV.voii:d statement of T na'lv i c. Ex's, 
MtR, M-14 and M-2R would clearly establish that ihe T ptnty 
had misaen'-onrlpted n sum of Rs 1000/- naid to him for the 
purpose of purchase of 'tamps but falsely given his repon 
for official purpose. 

21. Further the evidence of MW-5 would not only corro- 
bopattly 1 prove the Exs, M-28 and M-29 hut also show 


that Exs. M-28 confession had been written by the I party 
voluntarily and only based on his wordings in Ex-M-28 tho 
T party repaid Rs. 1000/- under the voucher No. Ex. M-29. 
The repayment of Rs, 1000/- under Ex, M-29 by the I 
party would also substantiate the case of the management 
against the I party. As rightly pointed out by the learned 
counsel for the II patty, if really, as alleged by the I party 
the said confession Exs, M-8 or M-14 or M-28 had been 
given by the T party only on any coersion or undue influence, 
he could not have repaid the said sum of Rs, 1000/- to 
the bank. So, the further conduct of WW-1-, to repay 
Rs. 1000/- could he another piece of circumstantial evi¬ 
dence to show that the confession statement had been given 
by the I party voluntarily. Hence, I hold that repayment 
of Rs. 1000/- by the I party, vouched under Ex. M-29 
would further strengthen the ca r e of the II party namely, 
that the I parly had misappropriated Rs. 1000/. 

22. The Investigation Officer MW-6 had further proved 
the confession statement of WW-1 namely Ex. M-14, His 
evidence warn'd show that during his investigation the 1 party 
had given the Ex. M-14 confession voluntarily. He had 
also further proved his investigation report Ex. M-ll and 
his observation in his report namely Ex. M-lla. 

23. Again it had been admitted by the WW-1 that even 
in his chief examination on 17-10-94, that Exs, M-8, M-14 
and M-28 were confessions written in his own handwriting. 
A careful reading of those Exs. M-8, M-14 and M-28 
(EngEsh translation) would reveal that the I party without 
any force or undue influence would have given those con¬ 
fession statements Exs. M-8, M-14 and M-28 writling them 
in his own language. Therefore, it is clear that though 
the WW-1 had ictracted his confession Ex. M-14 and stated 
that he had been directed by MW-6 Sri. C, SharofI to give 
such a confession under Ex, M-14, it had not been sup¬ 
ported by any piece of evidence. Again he also admitted 
Ex. M28. But he claimed that in his evidence that he was 
forced to give the said second confession namely Ex. M-28. 
But when wc peruse the enthe evidence of WW-1 it would 
be clear that the second confession also verities in his 
own language namely Kannada. Therefore, the above 
detailed oral and documentary evidence would amply nrove 
that the 1 party had misappropriated a sum of Rs. 1000/- 
entrusted by the tt party foi the official duty namely pur¬ 
chase of stamp. 

24. As I pointed out earlier the domestic enquiry con¬ 
ducted by the Fnquiry Officer and his report Ex. M-17 
were set aside bv this Tribunal. But as repeatedly guided 
bv various Hnn’blc Huffier Courts and Hon’ble Sunreme 
Court u is well settled principle that when a domestic en¬ 
quiry was not conducted or the domestic enquiry is set 
aside the II party management had cot right 1o e'taMwh 
the charge laid af;ninst its employee bv letting further 
evidence. In C uch circumstances, tho evidence of MWs.3 
to 6 coupled with above specified relevant documents would 
establish that the I party had committed a misconduct and 
misappropriation of Rs. 1000/- entrusted to him by the 
H party bank. Therefore. I hold that the grave misconduct 
committed by the pnrtv had been properly and JufficFently 
proved by the IT party hank. 

25. Again when we consider the quantum of punishment 
namely order of dismissal issued by the II party to the 
I party for the nusoonducf of misappropriation of Rs. 1000/-, 
we have to further to discuss the evidence placed before 
the Tribunal F.x. M-19 is a list of names sent by the 
Department of Ex-employment Exchange for the post of peon 
and the name of the I party specified in SI. No. 7 Ex. M-22 
is an order of nnnomtment issued to the I party and would 
show that on 10-4-84 h' 1 was appointed as daily wager based 
on the saffi list Ex. M-19. Apart from his pleading, tho 
T party h : mse1f had admitted his m : sconduet in Fx. M-14. 
The documents filed bv the management ntamely the investi¬ 
gation report F,x. M-11, statement riven by the witnesses 
before the inves'igation Officer namelv Exs. M-12. M-13 
elc. and letter written bv ffic T party to the Assistant Labour 
Commissioner vffi, fix. M-20 would also further mbstanCaUi 
that the T nattv was npnoffited onlv as daily wager. It had 
been further established bv the management in Ex. M-24 
that a dni'v wager mint come to the bank daily and enouiry 
as to whether he would be given to any job on that partial- 
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hir clay and if he succeeds in getting job he had to work 
on dial particular day. 11 that be the natuie ol woik given 
to I party by tire bank. I am of the opinion that, ms job 
in no way come under the purview ol "regular employee" 
and hence the 1 parly canned ci;tim the same. 

26. As T discussed supra, the management had amply 
proved tnal trie 1 party being daily wager bad misappropriat¬ 
ed a sum of Rs. 1000 J- It had been lurthcr cstaousned oy 
the Investigation Gmcer as ivjW-b coupled with ins report 
Lx. M-li and his icmatks Lx. M-ila together with the 
statement oc 0. B. A/c. ot 1 parly, tne 1 parly will be in 
no way engible lot claiming meTcy or sympathy on ins family 
back jnounch If had been repeatedly held by opr Apex. Court 
that misappiopnai.on ot fund entrusted by m.Tilution like 
banks to their vunkmcn would be cluvc misconduct and 
dismissal alone will be proper punishment. 

27. As pomtecl out by the learned counsel for JI party. 
In AIR 1983 bC page 2/9 the llonble Apex Court at para 7 
had observed as follow's , 

“Having hcaid teamed counsel, we are inclined to 
leiterate the view taken in Chandu Lai’s case (.AIR. 
1985 SC 1128) tnat the pica of toss of confidences 
in the employee indeed casts a stima. As yvus 
pointed out in Ruble v. Green, (.1985) 2 QE 315 
the employee is expected to promote the employer s 
interests in connection with which he has ooen 
employed and a necessary implication winch must 
be cngialted on such a contract is that the servant 
undertook to serve his master with good faith and 
fidelity.” 

At para 9 the Hon'ble Apex Court had also observed as 
follows: 

1 Loss of confidence by the employer in the employee 
is a feature which certainly affects the character or 
reputation of the employee and, therefore, this court 
correctly held, in Chandu Lai's case that allegation 
of loss ol confidence amounted to a stigma. The 
ratio in Jagdish Mitter’s case AIR 1964 SC 449 also 
supports this conclusion.” 

And at para 10 also the Hon'ble Apex Court had ob.erved 
that: 

“Retienchmcnt as defined in S. 2(oo) of Ihe Industrial 
Disputes Act and as held by this Court in several 
cases means termination of service for any reason 
Whatsoever otherwise than punishment inlhcted by 
way ol' disciplinary action and the other exceptions 
indicated therein. In tho present case though no 
formal domestic inquiry had been held, the emp¬ 
loyer took the stand in the adjudication that termi¬ 
nation was grounded union loss of confidence rind 
substantiated that allegation by leading evidence. 
The legal position fiirniy established is that if there 
has been no uppropnate domestic enquiry or ho 
enquiry at all before disciplinary action is taken, 
it is open to the employer to ask for such opportu¬ 
nity in the course of adjudication. In the facts of 
the present case, the order of separation grounded 
upon loss of confidence has been ju3tdled before 
the Labour Court and the Labour Court has come 
to that conclusion upon assessment of the evidence.” 

Their Lordships in the ubove said case had furthei observed 
at para 11 that; 


28. It had beep aigued by tho learned counsel for tho 
1st party that when me 1st party would become a workman 
under 5. 2(:>) of tne J.D. Act aryl since he had been leimi- 
tuled wnhout any compensation, the order of dismissal passed 
by the management has to be set aside. But as 1 pointed 
out curlior under Exs, M 19 and M-22 we could say that his 
employment comd ue called us unskilled as worded in the 
definition of “workmen” under S. 2(s) of I.D. Act. But the 
management had, amply piovcd through proper evidence 
that the 1st party had misappropriated a sum of Rs. 1,000. 
Hence, on such a misconduct only he had been terminated 
by disciplinary achon. Hence, S. 22-F will not be in any 
way piuy a part in favour of the 1st party,- Theielore, 1 am 
unable to agree with the above said argument of the learned 
counsel for the 1st party. 

29. It was further aigued by the learned counsel for the 
1st party that the other peisons who also involved in the 
same type of misappropriation had not been caught and no 
punshment given to them, and so the puryshment given to 
the 1st party could be nothing but victimisation and liable 
to be set aside. But the above said argument will not be 
bused on any supportive materials. Mere pleading or argu¬ 
ment to that effect alone cannot be a sufficient piece of 
materials to accept the above said argument. That apart the 
delinquent employee cannot escape from his liability by spying 
that since because other persons had not been punished. 
Therefore, I am unable to counlernancc the above said 
ai gument. 

30. As correctly pointed out by the learned counsel for 
the 2nd parly relying on a ruling fif Hon’ble High Court of 
Karnataka reported ill 1995(1) LLJ page 233 (Bank or India 
v. D. Padmanabhadii and another) when the 1st party had 
dishonestly misappropriated a sum of Rs. 1,000 and thus 
committed a grave misconduct on money entrusted he carmot 
pray any sympathy from any court saying other delinquent 
workmen of same nature had not been punished'. In tho 
above cited decision of Hon’ble High Court of Karnataka 
His Lordship at para 6 had observed as follows: 

“The bank is the custodian of the money of the custom¬ 
ers and cashier is a person who deals with the 
money and he must be more deligent and honest 
and itjslify the trust reposed in him by the bank 
and by the customers. If once the customers lose 
the confidence in the dealings, the entire organisa¬ 
tion suffers and confidence of the cu'tomers i s the 
basis on which the entire edifice of - the banking 
system is built. The learned judge has assigned 
the reason that the money misappropriated by the 
first respondent has been paid back to tha customers 
and it is the amount of the customers and not of the 
bank. The judge has lost sight of the principle 
that the intentional temporary retention of the 
money which does not belong to a person is also a 
misappropriation. Mere repayment will not absolve 
the liability or tho misconduct committed by the 
fiist respondent. When once the money is put in 
bank by the customer, the bank owes a duty to 
repay and the reasoning that it is the money of the 
eu-tomer and not of the bank is a perverse ica- 
soning. ...” 

In the same judgement at para 8 His Lordship further 
pointed out that: 

“Setting aside the dismissal of the first respondent and 
reinstating him may demoralize the petitioner orga¬ 
nisation and breed indiscipline. This is not a case 
where certain trivial misconduct is committed. His 
Intention is exhibited by false entries and the act of 
rnisappropiiation has been proved by overwhelming 
evidence and admi./sions. The interest of an indi- 
v'dual cannot override or be compromised when it 
is a question of maintaining discipline in a banking 
organisation.” 


“Whether termination is gioundcd upon stigmu would 
not vary from case to ea c depending upon whether 
it involves a government servant or a workman. 
But the procedural safeguards appear to be different 
when termination is sought to be founded upon 
stigma. If disciplinary inquiry has not preceded the 
prejudicial order in the case of a Government ser¬ 
vant the action would be bad while in the case 
of a workman the order could be justified even in 
the course nf adjudication befoie the appiopriate 
Tribunal under the Industrial Disputes Act even 
though tio inquiry had hecn undertaken earlier.” 


H : s Lordship had also decides at para 5 that : 

“The Intelfeiencc with the decision of the employer will 
he justified only when the enquiry is unfair or the 
findings arrived at in the enquiry are perverse or 
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have no basis in evidence or the manac^hient is 
guilty of victimisation, unfair labour practice or 
mala fide or the punishment is harsh and oppres¬ 
sive ." 

.liven if no enquiry has been held by an employer 
or if the enquiry held by him is found to Ire defec¬ 
tive, the Tribunal in older to satisfy itself about 
the legality and validity of the order, has to give .in 
opportunity to the employer and employee to adduce 
evidence for the first time justifying his action. Once 
misconduct is ptoved, either in the enquiry conduct¬ 
ed by the employer or by the evidence placed before 
the Tribunal, the punishment imposed cannot be 
inteifercd with by the Tribunal except in cases 
where the punishment is harsh and oppressive.” 

31. Therefore, on the above discussed evidence placed by 
the management coupled with own admission of the 1st party 
by way of his voluntarily confession statemonl the 2nd party 
amply proved that the 1st paity had committed grave mis¬ 
conduct involving misappropriation of Rs, 1,000, Hence, 
from the materials placed before me and based on the above 
said rulings of our Hon'ble Apex Courtjyid Hon’ble High 
Court of Karnataka I hold that the 1st party is not entitled 
to get any benefits under S. 11-A of the I.D. Act and there¬ 
fore he is not entitled lor any relief under the reference 
in question. 

32. All other documents and evidence not refened to by 
me are not relevant, and in any case they do not alter the 
conclusion arrived by me above. 

AWARD 

In the result the C.R. Mo, 30/93 is rejected holding that 
the action of the 2nd party management of Canara Bank 
in removing the 1st party Sr; U. Sudhakar Rao from service 
is justified. It is ordered that each party has to bear their 
own cost. Submit to Government. 

33. (Dictated to P.A. transcribed by him, corrected by me 
nnd signed on this 29th day of January, 1998 Thursday). 

K. MOHANACHANDRAN, Presiding Officer 
12 TiTTfr, 1908 

44 ■ 3TT. 504.—’tfHftftRi arfsrfaqJT, 1 9 4 7 ( 1 947 

44 14) 4v) 9RT 17 % if, flTO 

TRTTT <TR patR-FTT % aflR 

34% tfTR«FRf % «iRf, apTq'jj Jf sfafrfffiT 

4 TiWithT ssrfererror, 44444 1 % ottt %t afTfunr 

Wf T^Tt riTTIT %T 12-2-98 44 944 §4T 4T I 

[potter-3801 1 / 2 / 8 5-iir-lV(v)3rr^.3i‘R (fafcra)] 

3ft. ritj. if43, TFT arfilTiRT 

New Delhi, .the 12th February, 1998 

S.O. 504.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Bhubaneswar as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Paradip 
Port Trust and their workman, which was received 
by the Central Government on the 12-2-1998. 

[No. L-38011/02/85-D. IV(A)/1.R. (Misc.)j 
B. M. DAVID, Desk Officer, 


1998/FHALGUNA 16, 1919 [Part II -She. ?(ii)] 
ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, 
BHUBANESWAR 

PRESENT : 

Shri M. R. Behera, O.S.J.S. (Sr. Branch), 
Presiding Officer, Industrial Tribunal, 
Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO- 2 OF 1990 
(CENTRAL) 

Dated, Bhubaneswar, the 31st January, 1998. 

BETWEEN 

The management of Paradip Port Trust, P. O. 
Paradip, District ; Cuttack. 

. . First Party—Management. 

AND 

Their workmen represented ithrough Paradip 
Bhandar Shramik Union, Sector-21, Para- 
dip Port—754 142. District : Cuttack. 

& 

Paradip Port Shramik Sangha, Paradip. 

. .Second Party—Workmen. 

APPEARANCES : 

Shri H. K. Mohauly, Dy Secretary—For the 

First Party—Management. 

Shri S. K, Dalai, General Secretary of the 
Union.—For the Paradip Bandar Shramik 
Union. 

Shri Ram Shunkai Ram, General Secretary of 
Sangha—For the Paradip Port Shramik 
Sangh. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d) of sub-section (1) and sub-section 
(2-A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), have referred the following 
dispute for adjudication by this Tribunal vide their 
Order No. L-38011/2/85/D. IV(A)|1R (Misc.), 
dated : 12th January, 1990 — 

“Whether the action of the management of 
Paradip Port Trust in not extending the 
facilities to Shri Kaibalya Badlia and 638 
others casual labourers, as has been ex¬ 
tended to Class-Ill and Class-IV emp¬ 
loyees of Paradip Port Trust and listed 
employees of Paradip Port Trust Cargo 
Handling Scheme, 1979 as per the Natio¬ 
nal Wage settlement arrived at between 
Government of India in the Ministry of 
Shipping and Transport and All India 
Port and Dock Worker’s Federation, Port, 
Dock and Watcrpor,t Worker’s Federation 
°f India on the issues of wage revision and 
liberation of terms and conditions or emp¬ 
loyment of Port and Dock Workers at the 
Major Ports on 4-1-1981 and 11-4-1984, 
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[until--w* 3 (ii)] 

is legal and justified ? If not, what relief 

the workmen are entitled to ?” 

2. Paradip Bandar Shramik Union (hereinafter 
referred to as the ‘Shramik Union’) have filed their 
claim statement on the averment that : 

Paradip Port Trust was declared as a Major Port 
Trust in April, 1966. For attending casual nature 
of work of the Paradip Port Trust, the Trust autho¬ 
rities initially engaged some' contractors, who in 
their turn engaged the workers who were commonly 
known as ‘daily-labourers’ on roll. From 1-11-1980 
these daily labourers on roll then numbering 553 
were brought under the direct control and supervi¬ 
sion of the Paradip Port Trust giving a good-bye to 
the system of engagement through contractors. 
From 1-11-1980 the daily wage of the casual 
labourers ear-marked in the category of unskilled, 
skilled or ministerial jobs have undergone revision 
from time to time till 1-8-1989. These workers 
were hereafter called as the casual labourers on roll. 
A casual labourer is doing the work similar to that 
of the regidar/permanent employee of the Paradip 
Port Trust. Ine casual labourers urged for those 
benefits as were agreed in the settlement dated 
4-1-1981 reached between the Central Government 
and the representatives of the four National level 
federations of the Port and Dock Workers at Major 
Ports concerning the permanent employees of the 
Major Port Trusts. 

Paradip Port Trust authorities remained in diffe¬ 
rent for which the Regional Labour Commissioner 
(Central) was moved on the ground that the casual 
labourers revision of pay and other benefits are to 
be at par with the settlement dated 4-1-1981 and 
11-4-1984 as aforesaid, They also served strike 
notice on 12-10-1984. The canciliation failed on 
21-12-1984. The Government of India remained 
passive, whereafter the Hon’ble High Court of 
Orissa was moved. On 11-12-1989, the Govern¬ 
ment of India was directed to refer the dispute 
whereafter the aforesaid dispute has been referred 
to this Tribunal- 

For revision of wage structures concerning the 
Port and Dock Workers at major ports, the recom¬ 
mendation of the wage Board has been accepted 
from time to time i.c., central wage board has been 
constituted from time to time, so also, several settle¬ 
ments were entered into between the Government 
of India and different trade unions, the last settle¬ 
ment originated on 4-1-1981 and 11-4-1984. These 
settlements ought to have been implemented by the 
Port Trust authorities for different categories of 
casual labourers, namely, Khalasi, Helper, Typist, 
Carpenter, Gateman, Sweeper, Fitter, Painter, 
Mechanic, Diesel Mechanic, Tinsmith, Welder, Auito- 
Elcctrician, Electrician, Wireman, Operator, Lower 
Division Clerk, Driver, Time Keeper, Cleaner, Messen¬ 
ger Boy, Blacksmith, Watchman, Turner, Rigger, 
Plumber, Store Helper, Chainman etc. The first 
panly-management is required to pay wages and 
other benefits to the casual labourers as have been 
agreed to be paid in the settlements dated 4-1-1981 
and 111-4-19 84 to bring uniformity in the pay struc¬ 
ture of the employees and to remove discrimination 
between the categories of staff on the principle of 
"equal pay for equal work.’’ 


3. The first punty-management, namely, Paradip 
Port Trust filed its written statement on the aver¬ 
ment that : 

The 553 Nos. of casual labourers on rolls (639 
mentioned in the reference) were brought to the 
direct supervision of the management from the con¬ 
trol of the contractors w.e-f. 1-11-1980. The Cen¬ 
tral Wage Board was appointed to recommend 
suitable wage structure for the regular employees of 
ithe port and Dock labour Boards only. That wage 
recommendation has no application to the casual 
workers. The casual workers do not work against 
any regular posts. There is no regularity of their 
employment. They do not perform similar type of 
duties as are performed by the regular employees 
of (the Paradip Port Trust. Since they do not pos¬ 
sess requisite qualifications and experience or pass 
any trade test, they cannot be equated with any re¬ 
gular employees of the Port Trust. They merely 
perform supplementary works besides assisting the 
regular employees pi the Port Trust. Therefore, 
they were not assigned with any designation or re¬ 
cruited against any sanctioned posts. 

The Scheme, namely, Paradip Port Trust Casual 
Workers (Regularisation of Employment) Scheme, 
1985 was framed by the Port Trust which provides 
the conditions of services of the casual workers. 
These casual workers are paid their wage computed 
on daily rate basis, paid in a month- 

Except Si. No. 393, 511, 512, 608 and 629 of 
the list of 553 casual workers the rest are on (he 
list. In gradual process suitable casual workers are 
being selected for different posts faffing vacant sub¬ 
ject to fulfilment of the Recruitment rules prescribed 
for the posls through a duly constituted Staff Selection 
Committee under the Paradip Port Trust Employees 
(Recruitment, Seniority and Promotion) Regulation 
Act, 1967. The C.L.R. workers arc suiplus to the 
requirement of the Port Trust. The Port Trust has 
no work to provide them full time jobs. As a matter 
of fact 181 numbers of casual labourers have been 
given appointment against different regular posts. 

4. The Paradip Port Shramik Sangha, Intervenor 
(hereinafter referred (to as the ‘Shramik Sangha’) has 
filed its claim statement on the averment that : 

Paradip Bandar Shramik Union and Paradip Port 
Shramik Sangh had entered into a dialogue with the 
management. The conciliation failed, for which two 
conciliation reports were submitted to the Govern¬ 
ment. This dispute has been referred to on the failure 
report relating to .the demends raised by the Shra¬ 
mik Union. The failure report concerning the 
demands of the Shramik Sangha has not seen the 
light of the day; but nevertheless Shramik Sangha Is 
a proper and necessary party, therefore, it preferred 
to appear as the intervenor. 

In the National Wage Settlement dated 4-1-81 and 
21-4-84 it has been settled that (the casual labourers 
are entitled to the wage w.e.f. 1-11-80 which the first 
party-management refused to implement which is the 
subject matter of the present reference. This refe¬ 
rence is for 639 casual labourers. The 639 workmen 
arc entitled to wages paid to /the port employees in 
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terms of the wage settlements, the principle being 
the pay, D.A, and V.D.A. is to be divided by 30 
days which will bring out the daily wage of the 
casual labourers. The Port Trust Board in its 
Agenda, item No. 21]81 [86-87 for the year 1986 
decided to fill-up the existing vacancy by relaxing 
the norms of engagement of the casual workers and 
prohibiting engagement of outsiders to these cate¬ 
gories of jobs. In itfae meantime some of the workers 
from amongst the aforesaid 639 workmen have been 
regularised depriving their rightful claims. The first 
party-management with an ulterior motive and in 
connivance with the Shramik Union paid some lump 
sum amount to some of the workers, admitting the 
entitlement of the workers towards the less earning 
of the said workers for the period for which the 
present adjudication is being done, and forced the 
said workers to submit receipts to be effective from 
1-1-88 or from the date of their joining as casual 
labourers, whichever is later. 

5. On these rival claims of the parties, the follow¬ 
ing issues have been framed : 

ISSUES 

1'. If the reference is maintainable ? 

2. If the nature of duties performed by the 

CL.R, workers of Paradip Port Trust and 
the regular employees of the said Port 
Trust are different and dissimilar? 

3. If the C.L.R. workers of Paradip Port Trust 

are not entitled to be equated with the 
regular employees of the Port Trust in the 
matter of payment of wages and other 
service conditions ? 

4. If the action of the management of Paradip 

Port Trust in not extending the service 
conditions and other facilities extended to 
its Class-Ill and Class-lV employees and 
listed employees of the Paradip Port Trust 
under the Paradip Port Cargo Handling 
Scheme, 1979 as per the National Wage 
Stttlement arrived at between the Govern¬ 
ment of India in the Ministry of Shipping 
and Transport and All India Port and 
Dock Wofkers Federation and other federa¬ 
tions of Port and Dock workers, to the 
workman Kaibalya Badtia and 638 others, 
casual labourers is legal and justified ? 

5. To what relief, if any, the second party-work- 
men are entitled ? 

ISSUE NOS. 2 & 3: 

6. Paradip Port Shramik Union has examined W.W. 
Nos. 1 and 2, Paradip Port Shramik Sangha, the inier- 
venor examined W.W. Nos. 3 to 7 on its behalf. The 
management examined the Secretary of the Paradip 
Port Trust as its lone witness. From the trend of 
examination of W.W. Nos. J & 2 as well as from the 
suggestion made by the Intervenor to the witnesses, it/ 
has been made abundantly dear that the aggrieved 
workmen (Electrician, Plumbers etc. set out in 
para-21 of the claim statement of the Shramik Union)/ 
Were originally engaged to carry out the job involve¬ 


ment of the Paradip Fort Trust through contractors, 
subsequently brought over to ithc direct control of 
the Port Trust. The management has pleaded that 
those casual workers became the surplus hands since 
these casual vvoi kers arc other than the permanent 
employee of the Port Trust. 

7. To construe the reference in its positive form 
on the question that the benefits availed by the per¬ 
manent employees of the Major Port Trust by the 
settlements, Exts. 4, 6, 6 & VIII if are to be ex¬ 
tended to the casual labourers, and if they are en¬ 
titled for equal wage with that of the permanent em¬ 
ployees of the Paradip Port Trust, W.W. Nos. 2 and 
3 have added that casual labourers arc entitled to the 
differential arrear wages from 1-11-80 at par with 
the regular employees, besides other fringe benefits 
which are being availed by the permanent employees. 
Ext. VIII seemed to be the last settlement from the 
settlement filed. On a plain reading of para-3 of 
Ext. VIII (Ext. VIII/1 ) read with Exts. E and E[l, 
so also, para-i of Ext. 5 and para-2 of Ext. 6, the 
applicability of these settlements to the casual workers 
cannot be conceived since there is no material that 
Paradip Port Casual Labour Regularisation Scheme, 
1985 or 1994 originated under the Dock Workers 
(Regulation of Employment) Act, 1948. 

8. According to W.W. No. 2 during pendency of 
the present dispute theie was a settlement between 
the management and Paradip Bandar Shramik Union 
(Ext. 7) whereafter the wage of the casual labourers 
have been made equal to that of the regular em¬ 
ployees. M.W. No, l has also admitted this aspect 
of the case, M.W. No. 1 has further added that 
besides Ext. 7, the writ preferred by (he Shramik 
Sangha has been disposed of vide Ext. B, whereafter 
the Scheme, Exts. E|l originated alongwith Exts. E& 
F consistent to the orders passed in Ext. B. The 
testimony of M.W. No. 1 is that from 11-3-95 the 
casual labourers have been rc-dcsignaied as ‘Auxiliary 
workers skilled’ and ‘Auxiliary workers unskilled’, 

W.W. No. 3 has said that on seeing (he work 
efficiency of individual casual workers, the manage¬ 
ment categorised the workers to be either ‘skilled or 
‘unskilled and he has proved Exts. 3 and 4. W.W. 
No. 4 has said tba. (he first part of para-4 of Ext. 7 
has been implemented by the first party-management. 
In this connection, M.W. No. I has said that 324 
casual workers (auxiliary skilled & auxiliary un¬ 
skilled) have been left out to be drafted to the 
Class-Ill and Class-JV posts, the rest have been so 
far absorbed in Class-Ill and Class-IV posts of 
permanent cadre. 

9. The dispute has been referred to this Tribunal 
on 12-1-90. Ext. B, copy of the judgment of the 
Hon’blc Court though has been disposed of on 
3-12-92, apparently filed in the year 1989. Ext. B, 
the judgment of the Hon "ble Court passed on 3-12-92 
is of paramount consideration as W.W. Nos, 1 to 7 
have simply breathed out that they are entitled for 
equal wage with that of the employees for whom 
Exts. 4, 5, 6 & VIII have originated. It is worthwhile 
to quote the mandatory directions of the Hon’ble 
Cofirt found mentioned in the concluding line of 
para-4 as well as in the concluding line of para-5 of 
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Ext, B, which reads : 

“4. xx We accordingly command the opposite 
party No. I to take immediate steps to 
suitably absorb those of the casual labourers 
mentioned in Annexure-2 who have not yet 
been taken into permanent employment 
having regard to the length of service ren¬ 
dered by them, qualification and other 
factors relevant for the purpose.” 

xx vx xx 

"5, xx In view of this, the claim of the petitioner 
for grant of equal pay for equal work can¬ 
not be resisted and the same is allowed 
from the date of pronouncement of the 
judgment." 

The representative of the management has placed 
reliance in para-3 of the citation reported in AIR 
1996 SC 1565 (State of Himachal Pradesh, Appel¬ 
lant Vrs. Suresh Kumar Verma and another, Res¬ 
pondent) which reads : 

"3. It is seen that the project in. which the 
respondents were engaged had come to 
an end and that, therefore, they have 
necessarily been terminated for want of 
work. The Court cannot give any direc¬ 
tions to re-engage them in any other 
work or appoint them against existing 
vacancies. Otherwise, the judicial process 
would become other mode of recruit¬ 
ment dehors the rules." 

The representative of the management also 
placed reliance in the citation reported in AIR 
1996 SC 3230 (Hindustan Shipyard Ltd. & others. 
Appellants Vrs. Dr. P. Sambasiva Rao etc.. 
Respondents). 

With respect to the enunciation of law reported 
in the citations referred to above, no material has 
been produced in this Tribunal that further chal¬ 
lenge has been made to the Judgment passed on 
3-12-92 in O.J.C. No. 2886 of 1989. The facts 
covered under the O.J.C. having beni made final, 
is relevant for the adjudication of the dispute at 
hand. 

10. Ext. 6 though has originated for the revision 
of wages for the Port & Dock Winkers (perma¬ 
nent employees), para-21.1 readwith para-22.1 of 
Ext. 6 also has made it abundantly dear that there 
was contemplation for appointment of a separate 
panel to formulate the wage structure for casual 
workers, or to decasualise the worl ers on roll 
There is no material placed in this Tribunal that 
these involved casual workers have hr-m left out 
as a separate entry olber than the casual workers 
stipulated in para-21.1 read 1 *’* 1 ' prea"’? 1 of Ext. 
6. Equally no material has been placed bv any of 
the parties that according to the contemnlnfion 
envisaged in para-2M readwith pam-22-1 of Ext. 
6 anv Committee has been constituted bv tire 
Government for the purpose of deco-ualisai inn of 
the casual workers. 



11. Ext. B originated on 3-12-92. The direction 
contained in Ext, B, quoted above, is wholesome 
and self-explanatory and has left little room for 
this Tribunal to further appreciate the materials 
concerning thereto. In the circumstances, basing 
on the mandatory direction of the Hon’ble Court 
contained in Ext. B (quoted above) this Tribunal 
is of the view that the nature of duties performed 
by the C.L.R. workers of the Parad : p Port Trust 
and the regular employees of the said Port Trust 
are not dissimilar, and therefore, they are to be 
equated with the regular employees of the Port 
Trust in the matter of payment of wages and other 
service conditions. 

Issue Nos. 2 and 3 are answered in favour of the 
second party-workmen. 

ISSUE NO. 4 : 

12. On 5-8-97 M.W. No. 1 has said that after 
■*- origin of Ext. B, leaving 324 casual workers 

(auxiliary skilled and auxiliary unskilled) rests have 
been taken to the permanent cadre of the first 
party-organisation. Non-engagement of approxi¬ 
mately half of the casual workers even after lapse 
of live years cannot be a total compliance to the 
direction of the Hon’ble Court (quoted above). 
There is no material placed in this Tribunal that 
after origin of Ext. B any direct recruitment have 
been made to the permanent cadre of the first 
party-organisation defeating the claim of the casual 
workers for whom originated Exk 0 A total 1 m 
is imposed for such recruitment to the permanent 
cadre of the first party-organisation as against 
different trades set-out in para-21 of the claim 
statement of the Shramik Union. 

Thus, issue No. 4 is disposed of accordingly. 
ISSUE NO v 5 : 

13. The clamouring of the involved workers for 
extending the service conditions and other facilities 
available to the Class-TII and Class-[V employees 
of the Paradip Port Trust has been redressed vide 
Ext. B, therefore, the reference is maintainable. 

Tssue No, 1 is answered in favour of the second 
party-workmen. 

TSSUE NO. 6 : 

14. In the net. the casual workers should bp 
immediately absorbed in the permanent employ¬ 
ment of the first partv oreamsation within six 
months from the date of publication of this Ayvard, 
ANCILLARY ISSUE: 

15 Paradip Port Trust has been declared to be 
a Maior Port Trust in April. 1966. The manage¬ 
ment has taken a stand in its "Tfimn stntenrent that 
the involved casual workers bavin™ hem brought 
over to the first partv-ornamsation from the 
of the contractors are surplus hands of the first 
’-'irE'-organisation. Even though competent persorw 
were available to carry out the work of the first 
party-organisation, it was unwise to get the works 
done through contractors. Prudency would prevail 
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upon the Government of India, Ministry of 
Shipping & Transport, New Delhi to fix-up financial 
liability upon the persons responsible for creation 
of these surplue hands by geting the works done 
by the contractors through its workeis when 
competent hands were available with the first party 
organisation. After fixing financial liability efforts 
should be made to realise the spoiled amount, after 
all the first party-organisation is a public under¬ 
taking. 

The reference is answered and the Award is 
passed accordingly. 

M. R. BEHERA, Presiding Officer, 
Hi fcrtrft, 12 gfrtrtt, 1998 

*pt. 3TT. 5fcrxre srfafmpT, 1947 (1947 

JfTT 14 ) 44 UHT 17 % if, HTTrt 

^.S'. TT^T form fartF fa. % JrtFETTnV ^ 

tfsrs faurtfat Art wt % apyfa A 
fafart sjVtfw tons if %osfa rtrtFrtf AlArfw 
arfawr, ^Fty: % gw Af wrfacr spfa) At 
tnw At 12-2-98 M h'.crt |' 6 t *rr 1 

[A. qrt-290l2/n7/94-iiT&,*frt. (ftfw)] 

sft.mr. Ifirer, itn srfewrft 

New Delhi, the 12th February, 1998 

S.O. 505.-—In pursuance of ,Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri¬ 
bunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management cf U.P. Rajya Khanij Vikas 
Nigam Ltd. and their workman, which was received 
by the Central Government on the 12-2-98. 

[No. L-29012)117}94-IR(Misc)l 
B. M. DAVID Desk Qfficer 

ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT, 
PANDU NAGAR, KANPUR. 


I 11 the matter of dispute between : 

Shiv Shankar c(o Upadhyaksh Bhartiya 
Cement Udyog Mazdoor Sangh Dalla 
District Sonbhadra. U.P. 

AND 

General Manager, 

U.P. Rajya Khanij Vikas Nigam Limited 
Kapoorthala Commercia 1 Complex, 
Aliganj, Lucknow. 

APPEARANCE : 

V. Singh for the management and D.N. Tiwari 
for the workman. 

AWARD 

1. Central Government, Ministry of Labour, 
■*vide notification No. L-29012|l 17)94-IR(Misc) 

dated 2-5-95 has referred the following dispute 
for adjudication to this Tribunal — 

Whether the action of the management of 
U.P. State Mineral Development Corpo¬ 
ration in terminating the services of 
Sri Shiv Shanker sjoSri Sita employed as 
Mazdoor w.e.f. 29-3-92 is justified ? If 
not, to what relief the workman is en¬ 
titled ? 

2. The case of the concerned workman Shiv 
Shanker is that he was engaged as helper on 
30-4.-90 at Chopan in District Sonbhadra, and he 
continuously worked upto 28-3-92, when his ser¬ 
vices were terminated. This termination is bad being 
in breach of provisions of section 25F of I.D. Act. 

3. Tire opposite party has alleged that the con¬ 
cerned workman was never engaged by the oppo¬ 
site party hence question of termination does not 
arise. 

4. In support of his case. Shiv Shankar has exa¬ 
mined himself as W.W. 1. He has shown his father’s 
name as Dev Prasad side by side he has added alias 
by wav of Sita. There is attendance register ext. 
W-l on record in which one Shiv Shankar son of 
Dev Prasad has been shown as an employee. In the 
reference order the workman has been shown as 
son of Sita. Tn mv opinion the concerned workman 
is deliberately telling lie by stating that bis father’s 
name was also Dev Prasad. He has done so in order 
to take benefit of entry in the attendence register. 
My opinion is that the concerned workman being 
son of Siln, was never engaged by the opposite 
partv. hence question of his termination does not 
arise. 

5 Accordingly, mv award is that the concerned 
workman is not entitled for n.nv relief. 


^dusfi-iaLDispute No l 46 toJ4995 _ __ B. K. SRTVASTAVA, Presiding Officer 
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